Agenda. Them 0i5- (444
City of Diamondhead

5000 Diamondhead Circle, Diamondhead, MS 39525
Phone: (228) 222.4626
FAX: (228) 222-4390
www.diamondhead.ms.gov

STAFF REPORT TO CITY COUNCIL

DATE: September 30, 2015

CASE FILE NUMBER: 201500290

APPLICANT: Highpoint Townhouse Property Owners Association and Gary Sheets

PROPERTY OWNER: Highpoint Townhouse Property Owners Association represented by
Dennis Arceneaux

TAX PARCEL NUMBER: 067L-0-35-088.000

PHYSICAL STREET ADDRESS: 277 High Pointe Drive

LEGAL DESCRIPTION:

ZONING DISTRICT: R-3 High Density Single Family

TYPE OF APPLICATION: Variance

NATURE OF REQUEST: An application requesting to encroach within the required 20°
separation distance between townhouse building clusters from the Zoning Ordinance (Article

4.7.5 E 1i b). This variance would allow the construction of a golf cart shed within 10” 10” of the
adjacent townhouse (278 Highpoint Drive).

DATE OF PUBLIC HEARING BEFORE PLANNING COMMISSION: September 22, 2015

RECOMMENDATION TO CITY COUNCIL: To approve the variance as petitioned with the
condition that the Highpoint Townhouse Property Owners Association become a co-applicant;
Commissioners voted 5 ayes and 0 nays with 1 absent (Miller) and 1 abstain (Garrison).

Article 2.6.7
Legislative
Disposition

A. The action by the Planning Commission related to variance applications shall
be a recommendation to the Mayor and City Council. The Mayor and City
Council shall examine all such applications, reports, and recommendations
transmitted to it and shall take further action as it deems necessary and
desirable to approve, disapprove, modify, or remand to the Plamning
Commission for further considerations. No land or structure for which the



application for variance has been denied shall be considered again for the same
variance request for at least one (1) year from the date such application was
denied.

B.  The owner, agent, or lessee of property that requested a variance and
subsequently was granted said variance by the Mayor and City Council
must secure a building permit or certificate of zoning

compliance within one (1) year of the variance being granted, or said variance will
expire.

ATTACHMENTS: Application
Public Comments
Letter of Objection from Ms. Martha Bryan

Letter of Support from Terry Latham, President on behalf of Highpoint
Townhouse Property Owners Association Board of Directors



@#3/82/2815 10:47 2687248538 TRI SYSTEMS IN PAGE 91/93

City of Diamondhead Office 223-222-4526
5800 Diamondhead Circle Fax 2_28-222-4390
Diamondhead, MS 39525 www.Dmnondhead.lg%,v
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STATEMENT CF UNDERSTANDING
As the applicant or ownet/s for the requested Variance in the City of Diamondhead, [ (we) understend the

following:

The application fee of $500.00 must be paid prior to the acceptance of the application. Further, that if the
application jc withdrawn for any reason that the application fee ia forfeited to the Cily of Diamondhead.

As the applicant or owner/s, 1 (we), or the designated representative, must be present at the public
hesring,

That all infocmation provided with this application is true and comrect to the best of my knowledge.

That this application represents only property owned by me (us) and thet sny other adjoining property
owners must apply for a Variance on his own behalf.

That all required attachments have been provided to the City of Diamondhead.

That additiopal information may be required by the Planning Commission prior to final diaposition.

The City Council will not accept new case evidence once the recommendation has been made by the
Planming Commission. If new evidence needs to be presented, the applicant will need to request that the
matter ba reforred back to the Planning Commission for review,

The Public Hearing wili be held on af

pam. in the Council
Chambers of the Diamondhead City Hail.

if 2 continuance of the hearing is necessaty at my (our) request, the request must be made to the Zoning
Official a minimum of seven (7) days prior to the hearing, &f such request iz not made in writing, [
understand that & now application must be filed and an application fee paid to the City,

¥ the application is denied by the City Council, a new application for the fubject property may not be
submitted for ane (1) year from the date of denial )

Smaime' of Appécant Sigpature of Property Owner

For Official Use Only_

( ) $500.00 ( ) Application Signed
( ) Copy of Deed, Lease or Contract ( ) Written Project Description
( ) Site Plan ( ) Drainage Plan NA()

( ) Pasking Spaces ( ) Notarized Statement NA ( )
( ) List of Property Owners
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REQUIRED ITEMS:

A. A atatement describing the variance request and the reasons why it complies with the criteria

for variances provided in Section 2.6.5, specifically...
THE CONDITTONS FOR GRANTING A VARIANCE:

5 1. DO THE SPECIAL CONDITIONS AND/OR CIRCUMSTANCES BXIST WHICH AFPECT ONLY THE LAND
j@ OR STRUCTURE IN QUESTION AND NO OTHER SURROUNDING OR SIMILAR PROPERTIES?
2. WOULD LITERAL INTERPRETATION OF THE ZOMING ORDINANCE DEPRIVE THE QWNER/

ﬂo APPLICANT QOF RIGHTS COMMONLY EMIOYED BY OTHER PROFERTIES IN THE SAME ZONING
DISTRICT?

\¢$  3-ARRTHESPRCIAL CONDITIONS OR CIRCUMSTANGES NOT CAUSED BY THE OWNER/APPLICANT?
.5 5 4. WOULD THE REQUESTED VARIANCE NOT QIVE THE QWNER/ADPPLICANT ANY SPECIAL
NE~  PRIVILEGHS OR RIGHTS NOT SHARED BY OWNERS OF SIMILAR FROPEMIEG

B. The property address and the pame and mailing address of the awner of each lot within 300
fect of the subject property and a map with parcels keyed to the owuership and address data.

C. Site plans, preliminary building elevation, preliminacy improvement plans, or other maps or
drawingg, sufficiently dimensioned as required to illustrate the following, to the extent related
to the variance application:

i. Existing and proposed lacation and arrangement of nses on the site, and on abutting sites
within 100 faet.

1. lixisting and proposed site improvements, buildings, and other structures on the site, and
any off-sitc improvements related to or necessitated by the proposcd use. Building
elevations shall be sufficient to indicate the genera} height, bulk, seale, and architectural
characier.

ii. Existing and proposed topography, grading, landscaping, and screening, imrigation
facilities, and erosion control measures.

iv. Kxisting and proposed parking, loading, and traffic and pedestrian circulation featuras,
both on the site and any off-site facilitiss or improvement related 1o or necosgituted by the
proposed use.

v. The Zoning Administrator may request additional information necessary to enable a
complete analysis and evaluation of the variance request, and determination as to whether
the circumatances prescribed for the granfing of a vatiance exist.

vi. A tee ostablished by the City Council shall accompany the application. A single
application may include request for variances from more then one regulation epplicable
to the same site, or for similar variances on two or mare adjacent parcels with similar
characteristics,

D. Payment of fee for Variauce Request: $500.00 as per Ordinance 2012-020
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City of Diamondhead
5800 Diamondhead Circle
Diamondhead, MS 39525

Office 228-222-4626

Fax 228-222-439%0

www.Diamondhead.ms.
_Jo
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STATEMENT OF UNDERSTANDING

As the applicant or owner/s for the requested Variance in the City of Diamondhead, I (we) understand the
following:

The application fee of $500.00 must be paid prior to the acceptance of the application. Further, that if the
application is withdrawn for any reason that the application fee is forfeited to the City of Diamondhead.

As the applicant or owner/s, I (we), or the designated representative, must be present at the public
hearing.

That all mformation provided with this application is true and correct to the best of my knowledge.

That this application represents only property owned by me (us) and that any other adjoining property
owners must apply for a Variance on his own behalf.

That all required attachments have been provided to the City of Diamondhead.

That additional information may be required by the Planning Commission prior to final disposition.

The City Council will not accept new case evidence once the recommendation has been made by the
Planning Commission. If new evidence needs to be presented, the applicant will need to request that the

matter be referred back to the Planning Commission for review.

The Public Hearing will be held on

at p-m. in the Council
Chambers of the Diamondhead City Hall.

If a continuance of the hearing is necessary at my (our) request, the request must be made o the Zoning
Official a minimum of seven (7) days prior to the hearing. If such request is not made in writing, I
understand that a new application must be filed and an application fee paid to the City.

If the application is demied by the City Council, a new application for the subject property may not be
subrmtted for one (N year from the date of denial.

CO-RLP2/oeAn
%(\ﬁbtéwj WTubph m

Slgﬂe{thre of Applicant Signatur€ ¢f Property Owner

For Official Use Only
() $500.00 ( ) Application Signed
( ) Copy of Deed, Lease or Contract ( ) Written Project Description
( ) Site Plan ( ) Drainage Plan NA()
{ ) Parking Spaces ( ) Notarized Statement NA ()
( ) List of Property Owners



Public Comments

PLANNING AND ZONING COMMISSION
Diamondhead, Mississippi
Diamondhead City Hall Council Chambers
September 22, 2015
5:30 p.m. CST

Case File Number 2015-00290

Mr. Gary Sheets has filed an application requesting to encroach within the required 20’
separation distance between townhouse building clusters from the Zoning Ordinance (Article

4.7.5 Eii b). This variance would allow the construction of a golf cart shed within 10’ 10” of the
adjacent townhouse {278 Highpoint Drive).

Building Official Jones introduced for the record a letter received from Martha Bryan of

Highpoint in opposition to allowing use of the common ground and who in addition shared
concerns with the Highpoint POA practices.

Jones then introduced for the record a letter received on September 15 from Terry Latham
President of Highpoint Townhome Property Owner’s Association Board of Director providing
support on behalf of the Board of Director for a favorable ruling on the variance request.

Thom Sislow, property owner, expressed his agreement of this particular variance and indicated
future cases shall be considered case by case.

Connie Moore, owner of 278 spoke in opposition of the proposed variance. She explained her
concerns were loss of control of current covenants in Highpoints stating it was the green space
that attracted her there. She further stated, to aflow such structures would be an eyesore, a
potential privacy issue and hinder emergency vehicle access. The variance to allow the shed is o
clear violation of covenants. She suggested the progress made thus far on the structure should
be removed and the green space affected restored to its original state.

Ed Sutherland, a member of the Board of Directors and owner of 236 and 292 in Highpoint,
spoke in favor of the variance. He asked the commission to consider the structure as it relates
to the required 20’ separation distance between townhouse building clusters. The other issues

of concern raised were matters within authority of the Highpoint POA and architectural
committee.

Donny Polito, part owner of the golf cart shed and Highpoint POA Board Member, assured the
Commission that he as o board member abstained from any vote on the matter.

Planning & Zoning Notes 09.22.15 Page5of 6



Sandra Gray, Highpoint POA Treasurer, addressed the Commission with regards to matters

identified by Chairman Malley to be internal issues of the Highpoint POA and not relevant to the
variance before the Commission.

Commissioner Smith moved, seconded by Commissioner Bice, to approve, subject to Highpoint
Townhouse Property Owner’s submission as co-applicant, and was passed by the following vote:

Ayes: Bice, Bower, Malley, Smith, and Hensley. Nays: None. Absent: Miller. Abstain: Garrison

Planning & Zoning Notes 09.22.15 Page 6 of 6



September 9, 2015

Mr. Ronald R. Jones
Building Official

City of Diamondhead

5000 Diamondhead Circle
Diamonndhead, MS. 39525

Re: Gary Sheets
277 Highpoint Drive
Construction of Golf

Dear Mr. Jones:

In keeping with our conversation of last week about the above referenced you suggested that |
write a letter pertaining to File No. 201500290.

It is a great concem of mine and others, since the common grounds belong to the home owners in
Highpoint, that only a few got this letter, In respect of the home owners every one that pays dues
to maintain the grounds should have received this letter and let be aware of what is going on in
our community. We pay for the maintenance of these common grounds and as residences we
should have a vote concerning what happens to them.

If this golf card shed is approved then anyone living in our community can add on to their
townhome any way they choose because there are no regulations to the covenants anymore. If
you own a fownhome on the end you can knock out the living room and add whatever footage
that is in compliance with the golf cart shed, and/or you can extend your back deck 8 or the font
deck §'. Also this golf shed involves two different home owners and I asked the question what
would happen if this home went up for. The answer was the double ownership was grand

fathered in the deal which to me would be very difficult and touchy siteation of the buyer did not
agree this.

We do not own any property but the footprint that is under our townhome and I would like to
know how you can insure a structure that is on property that does not belong to the homeowner.
In your deed it does not include common grounds as part of your property and I do not feel that
we should be charged to keep up grounds that other people are using for their own personal use
You cannot go around in Diamondhead and build something on other property that does not
belong to you so this should be enforced in the same way as we.

1 have served on the board in the past and at no time was any structure allowed to be built on the
common grounds. This board that is in office now has allowed other structures to be erecied on
common grounds without any vote of approval from the owners. And it is ironic that these



structures involved board members who think they can approve and construct anything. You
cannot give common grounds to any one individual for their own personal use.

I certainly hope that your office considers the entire community in this situation so that there will
be some sort of control over the common grounds. If not this opens up a situation that could get
out of control and create a huge problem in the future. To keep the common grounds as they are
and maintain them surely will enhance the community and property value.

Diamondhead, MS. 39525

CC: David Malley
Planning and Zoning Committee



Highpoint Townhome Property Owners Association
200 Highpoint Drive, Diamondhead Ms. 39521

Planning and Zoning
City of Diamondhead Ms. 39525

T am unable to attend this meeting due to previous commitments but I would like to offer the following information
for your consideration and urge you to approve the variance needed to complete the construction of the golf cart
shed currently under construction at 277 Highpoint Drive owned by Mr. Gary Sheets

For many years, property values and sales in Highpoint have declined. Several years ago, with the election of a new
board, we began to allow external changes to the exterior of our units that were previously forbidden by previous
boards, such as changes to porch railings, screening in porches, extending the living area onto the porch, allowing a
second story porceh, etc. The result of this has been remarkable. Highpoint owners have made over one million
dollars in improvements to their properties in just the last few years resulting in many units, being improved, sold or
rented. Eight units have sold in just the last three months! The Board has invested over $50,000 in improvements to
the Associalion’s amenities, including the two pools and landscaping initiatives. The results of these changes and
cfforts will mean high property values and increase the tax dollars available to the City of Diamondhead,

For 20 plus years, individual homeowners have built a variety of surface “extensions” adjoin their units on the
common ground such as flagstone paiios and similar outdoor living areas. Some of them exceed 100 square feet.
Three years ago the Board approved the construction of a small gazebo on the common ground adjoining unit 250
for the use of the owner of 250. Approval was granted under the authority of the covenants governing Highpoint
which states that the Architectural Committee may approve a structure to be built on the common ground. The
Board of Directors voted to establish the sitting Board members as the Architectural Committee and they approved

the construction based on the fact that it would greatly improve the ambiance of the entire community and did not
harm any other member.

The Board has made a similar decision regarding the construction of a small extension onto unit 242 to provide
shelter for a golf cart. We are a golfing community, and most Highpoint units are on the 17% or 18% holes of the
Cardinal course, We have also approved two small “bump-outs” to the rear of the back porches of units. We feel that
allowing such changes, will continue to add to the appearance of our community and encourage owners to improve
their properties. Al such request will be considered on their individual merits and based on the specific request and
location. A few homeowners are upset over the decision we have made to allow greater flexibility in exterior
maodifications and allowing owners to lease a small portions of the common grounds adjoining their units but this is
an internal High Point matter which should not concern the City of Diamondhead.

We have been made aware of the need for homeowners to obtain approval for such construction from the City
Building Inspector’s Office and their need to comply with all construction codes in effect. To that end we have
redesigned our form used 1o request external modifications, established new rules and regulations concerning
external modifications and will notify individual homeowners of the need to apply for a building permit, if needed,
from the City of Diamondhead prior to construction. It is our full intent to work with the City of Diamondhead.

In closing, I trust that you will recommend approval of the variance requested by Mr. Sheets. He has invested
several thousands of dollars into this project and the Board supports his request.

§ n behalf of the Board of Directors,

Pres:dent



Bl Porm 13 Yar Cowdtewss. arondiy

TTTTTN va SuaiLs 0 DETMEREE

Other structure designed for use in'b@__ o
be erected, maintained or permitted upon any Lo
Section 16. The drying of clothes in public ¥
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34 Section 20. No building structure or any other improvement shall 9é

be constructed in any common area nor shall any use be made of any such
commen area by Association or any Owner unless such proposed
construction and/or use has been approved in writing by the

architectural committee set forth in Article VI hereof,
Section 21.

Enforcement may be by proceedings at law or in equity
against any person or persons violating or attempting to violate any
covenant either to restrain violation or to recover damages,

enforcement may be made by Association,

or

Declarant or any Owner after
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the nature and extent of such violation and making demand on Owner to

cure or remedy such violation immediately, if Owner should fail or
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to come onto any Owner's Lot without his Permission and to cum

remedy such violation by taking such action a8 mE

including, not by way of limitation, ¢ ROYEE:




Highpoint Townhomes Property Owmners Association

"BY:

Revised rules and regulations effective 1 August 2015

Violations of approved rules and regulations may be punishable by fines or denial of use of High Point

10.

11.

12.

13.
14.

amenities as prescribed by the sitting Board of Directors
Existing modifications in place prior to the date of this revision are grandfather in.

Speed limit in the complex is 15 mph.

TV/Satellite dishes. Must be mounted on owners unit, not on common ground. Wiring should be
run in such a manner to conceal wires to the maximum extent possible.

. Quict times: 10pm on weekdays and 11pm on weekends, 12pm for approved parties on

weckends.

Signs. No private signs may be placed on common ground, No political, advertising or business
signs may be placed on individual units.

Roofs: Plastic/metal roofs are prohibited.

Screen porches. The entire porch must be screened in, not just a portion.

Hot tubs/Jacuzzi’s. May be installed on porches or inside units but are not allowed to be placed
on the common ground outside of individual units.

Window air conditioners may be used only for a limited period of time if an owner’s central air is
not working or being replaced/repaired. (Maximum time allowed 15 days).

Propane Gas tanks/BBQ’s. Must be professionally installed. Tanks should be placed as close to
unit as possible or under porches. Tanks must be screened by shrubbery or lattice work. Charcoal
BBQ units are not allowed on porches due to inherent firc hazards.

Dumpsters. For use by residents/guest only. Household garbage only. Food refuse must be in
enclosed bags. No building materials, appliances, furniture or other such items allowed. All boxes
must be broken down to save space. No dumping of paint, chemicals, tires, car batteries or lawn
furniture. Such items must be taken to the County dump at owners/renters costs.

Parking. Use parking bays. Do not park on grass and avoid parking or driving on grass where
sprinkler systems are installed. Use the parking spots in front of your respective unit. You may
utilize parking spots in front of units where units are not occupied (snow birds). Do not use your
neighbor’s parking spots without permission. Vehicles illegally parked may be towed at owners
expense. Trailers/motorhomes/boats may not be parked in parking bays longer than 24 hours
(except for moving vans/trailers when a move is in progress) Most units have 2 parking spots for
their use.

Golf carts. Follow the rules of the road. Do not drive on the common ground in such a manner or
frequency that it causes ruts or kills the grass. Do not allow children under 10 to drive without
adult supervision.

Pools. Adhere to the pool rules posted at the pool and promulgated by separate notice.

Private vs. Common ground. The footprint of each unit is considered the boundary between
private and common ground. The Association shall make no routine repairs or changes to private
property/individual units. The Association shall routinely maintain all common grounds. Unit
owners/renters who plant flowers or additional foliage in the common ground beds agree to
maintain such plantings themselves. Owmers/renters must have approval {o plant any tree or bush
in the common area that will grow over 10 fi. tall. No plantings may be made between or around
units on the common ground that will interfore with access by utility or emergency



15.

16.

17.

18.

19.

SEF 15 2015

vehicles/personnel. Owners/renters in good standing may use the common ds and amenities
(pools, green spaces, parking bays and dumpsters). Owners in arrears may have their use of such
spaces and amenities restricted by the Board. Owners/renters must notify the Board of any party
or gathering that exceeds 20 people that will use the common grounds and gain approval from
the Board for such use.
Maintenance/modifications to units. It is the sole responsibility of each owner {0 maintain their
individual unit at a level of repair acceptable to the Board of Directors of the Association. Owners
must submit a modification request to the Board a minimum of 10 days prior to the proposed start
of any significant exterior altcrations or changes to their unit for approval by the Board of
Directors and must not initiate any such alteration until approval has been granted by the Board.
Owners are responsible for obtaining all permits and approvals required by the City of
Diamondhead/County prior to the start of construction and must post such documents on their
unit TAW with City regulations. If the planned changes/alterations are ones that have been
previously approved by the Board for other owners than a modification request is not
required unless it involves construction on the common grounds. However a building
permit may be required and owners are advised to check with the City on all external
modification plans and homeowners are responsible for complying with all building codes
in effect.
Insurance. Every owner is required to maintain adequate insurance on their unit at all times and
provide the Board with the proof of such insurance on an annual basis or upon request of the
Board.
Assessments. Each homeowner agrees to pay the monthly assessment as set by the Board.
Assessments may vary from year to year. Assessments are used for the maintenance of the
amenities and common grounds. Assessments are due by the 10 of the month if paid monthly.
Dues paid later than the 10™ may subject the owner to a late fee. Dues may be paid monthly,
quarterly, or annually. Pleasc contact the secretary for additional information. Homeowners who
are behind more than 2 months in their assessment may be denied use of the Association common
areas and amenities. Homeowners who are more than 6 months late with payment of dues shall be
subject to legal action which may include late fees, legal fees, court costs and the cost of placing a
lien on their property or in extreme cases, foreclosure proceedings.
Liability. Homeowners are responsible to the Association for ithe actions and conduct of the
renters that they allow to live in their units to the following extent; If a renter damages any
property, amenity or holding of the Association the owner will be liable to the Association to pay
for any repairs or replacement of any association property damaged that has not been paid to the
Association by the renter. It is strongly advised that owners collect a damage deposit from their
renters that cover damage to Association property in addition to damage to their own units and
unit contents
The exterior of all units must be painted “Highpoint” grey”. Owners may use flat or semi gloss
paint. Doors and the interior of screened in porches may be painted in accordance with the
separate painting guide promulgated separately.

RECEIVE]:

a
i
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City of Diamondhead

5000 Diamondhead Circle, Diamondhead, MS 38525
Phone: (228) 222.4626
FAX: (228) 222-4390
www.diamondhead.ms.gov

STAFK REPORT TO CITY COUNCIL

DATE: September 30, 2015
CASE FILE NUMBER: 201500278

APPLICANT: Diamondhead Country Club and Property Owners Association

PROPERTY OWNER: Diamondhead Country Club and Property Owners Association
represented by Darrel Kinchen

TAX PARCEL NUMBER: 067G-2-25-010.000
PHYSICAL STREET ADDRESS: 98182 Golf Club Drive
LEGAL DESCRIPTION:

ZONING DISTRICT: Public Facilities and Recreation
TYPE OF APPLICATION: Conditional Use Approval

NATURE OF REQUEST: An application requesting a Conditional Use Permit from the Zoning
Ordinance {Article 2.5) to allow the use and operation of a dog park.

DATE OF PUBLIC HEARING BEFORE PLANNING COMMISSION: September 22, 2015
RECOMMENDATION TO CITY COUNCIL: To deny the conditional use permit to allow the
use and operation of a dog park. Commissioners voted 4 ayes and 2 nays with 1 absent (Miller).

Article 258

Legislative Disposition
The Mayor and City Council shall examine all such applications, reports, and
recommendations transmitted to it and shall take further action as it deems necessary
and desirable to approve, disapprove, modify, or remand to the Planning Commission
for further considerations. No land or structure for which the application for Conditional
Use Permit has been denied by the Mayor and City Council shall be considered again by
the Planning Commission or the Mayor and City Council for the same classification for
at least one (1) year from the date such application was denied.

ATTACHMENTS: Application
Public Comments
Letter of Objection from Purcell Company
Letter of Objection from Joe Baker



City of Diamondhead
5600 Diamondhead Circle
Diamondhead, MS 39525

Office 228-222-4626
Fax 228-222-4390
www.Diamondhead.ms. g

CASENO. 20/5 0027%

DATE _Aug nwst 25, 205

APPLICANT:T\D;AMa MC/AEtzc/ Lp u.;,nl/;y (f/a.@\;L Ff‘{;ﬂerfly Chuare ;4(/;@-.
APPLICANT'S ADDRESS: 5 300 [Qiamonsciead Cirele

APPLICANT’S TELEPHONE: (HOME) aIJA (WORK) 22 ¥ -285-~/90¢ Exd. 125

PROPERTY OWNER: - L€ & POA — ﬁ‘w heeePod Dael) Fingehen)

MAILING ADDRESS: . Savng

TELEPHONE NUMBER: (HOME)_N/A (WORK)__Same

-
TAX ROLL PARCELNUMBER: (47 &-2-25-p/0. 200

STREET ADDRESS OR LEGAL DESCRIPTION OF PROPERTY: 99782 Go I (/a8 Drive

STATE PURPOSE OF REQUEST: Drqui z.e He Space Awel uxQ
- Jor D@j wallk ferk . |

zonG DISTRICT P Fo R, (Pulie for Recrestionn Now




STATEMENT OF UNDERSTANDING

As the applicant or owner/s for the requested Conditional Use in the City of Diamondhead, I (we)
understand the following:

The application fee of $500.00 must be paid ptior to the acceptance of the application. Further; that if the
application is withdrawn for any reason that the application fee is forfeited to the City of Diamondhead.

As the applicant or owner/s, T {we), or the designated representative, must be present at the public
hearing.

That all information provided with this application is true and correct to the best of my knowledge.

That this application represents only property owned by me (us) and that any other adjoining property
owners must apply for a change on his own behalf.

That all required attachments have been provided to the City of Diamondhead.

That additional information may be required by the Planning Commission prior to final disposition.

The City Council will not accept new case evidence once the recommendation has been made by the
Planning Commission. If new evidence needs to be presented, the applicant will need to request that the

matter be referred back to the Planning Commission for review.

The Public Hearing will be held on P~ Zl ~/5 at S 30 m. in tae Council
Chambers of the Diamondhead City Hall.

If a continnance of the hearing is necessary at my (our) request, the request must be made to the Zoning

Official a minimum of seven (7) days prior to the hearing, If such request is not made in writing, 1
understand that a new application must be filed and an application fee paid to the City.

bh&moms)i-ﬁd&l Coumftr elnf +

fjﬁafer#/ Bwwsecs ALiw. T ar Deegped ~ }‘\TM M
Signature of Applicant Signature of Property Owner
For Official Use Only
( ) $500.00 ( ) Application Signed
( ) Copy of Deed, Lease or Contract i ()} Written Project Description
( ) Siie Plan ( ) Drainage Plan NA()
( ) Parking Spaces { ) Notarized Statement NA ( )

( ) List of Property Owners NA ( )




COUNTRY CLUB & PROPERTY. OWNERS ASSOCIATION

September 1, 2015

Narrative regarding the Proposed Dog Park

To: Diamondhead City/Planning and ZOning Cammission
Via:  Ronald Jones, Diamondhead Building Official ‘
From: Diamondhead Country Club and Property Owners Association ‘Inc.

Dramondhead POA is requestlng a Condttlonal use permit to put in a Dog Walk Park at the
former Equestrlan Facility iocatron (presently used as open green space and Ieashed dog walk

aréa).This Property is- Zoned PFR The entrance to the 5|te is from Golf Club Drive between Ana
Hulu Street-and Kapalama Drive.

The proposed dimensions of the fenced area are 160 FT. X 160 FT. This will consist of a large
dog afea and 3 small dog afea. Both the largé and s'r‘hallffeht:éd areas will have their own
common entrance, with double gated areas to leash and unleash, to prevent dogs from getting
free in the open park area. We believe the Dog Walk Park:as proposed in the RFP Zone wnl[ bein
harmony wnth and comp!ementary to the surroundlng community

o There will be a 130 Ft. buffer distance from the proposed Dog ‘Walk Park (Fence) and all
- abutting residents.(See proposed plot pian) ‘
e The park will be open from sun up until dusk 7 days a week
The Dog Park will be operated by the group of- vo!unteers that have sollclted both the-
City-and the POA to permit thepark .

e The D;amondhead POA will’ ensure the volunteer group complies wrth the ruies of
operation establlshed by the POA :

The grounds will be kept in a clean, wholesome and wel malntalned condition

The Dog Walk Park rules will be prominently posted

Waste receptacles will be provided

Dtamondhead POA reserves the right to terminate the use and remove the fencing that
creates the Dog Park should the volunteer group fall to properly maintain the grounds
~ or enforce the established.rules
e The areas ad;acent to the proposed Dog Park are firm ground adequate for temporary

parking of automobiles and goif carts. This area is presently used as access and egress
, to boat trailer storage

If you have any questlons please do not hesitate to contact Darrell Kinchen 228-255-1900
EXT. 125 R/

5300 Diamondhead Circle » Diamondhead, Mississippi 39525 » Telephone 228/255-1900 * Fax 228/255-4296
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Public Comments

PLANNING AND ZONING COMMISSION
Diamondhead, Mississippi
Diamondhead City Hall Council Chambers
September 22, 2015
5:30 p.m. CST

Case File Number 2015-00278

The Diamondhead POA represented by Darrel Kinchen has filed an application requesting a

Conditional Use Permit from the Zoning Ordinance (Article 2.5) to aliow the use and operation
of a dog park. Case File Number 201500278.

Joe Baker, neighbor to the proposed park site spoke in opposition to the park location. He
explained that he does not oppose the dog park, but would rather see it located in area that
would not affect the residents. He suggested new dogs entering the neighborhood to use the
park would cause issues with the neighborhood animals. He and his wife enjoy the outdoors by
sitting on their porch, something he fears may no longer possible.

Sandra Gray expressed concerns regarding the potential hazard with g curve at the entrance to
the park causing traffic problems

Lora Kolberta representing Four Paws Community Group explained the proposed site as already
being used for off-leash exercise. She further indicated that Mr. Kinchen had informed her the
POA Board of Directors had approved the land use for the park.

Building Official Jones introduced for the record, a letter of objection from Purcelf Co., Inc. citing
the park as an unacceptable amenity to Purcell as it was originally agreed upon with DHPOA the

subject site would become a soccer or baseball area. The letter also suggested “faux wrought
iron” could be permitted rather than chain link enclosures.

Commissioner Garrison introduced questions regarding policing, upkeep, and management of
the facility.

Mark Boyd DHPOA General Manager then explained there were no alternative sites available.
He suggested the proposed site is the only land owned by the POA that could house the park. In
response to Commissioner Garrison regarding the operation of the park, he explained volunteer

operation. If in fact the park was not successfully operated, the fencing would be removed and
the park closed.

Ed Sutherland expressed his concerns with regard to non-defined responsibility such as no
policing and operations by volunteer group being managed based on agreement with the POA.

Planning & Zoning Notes 09.22.15 Page 3 of 6



Commissioner Hensley moved, seconded by Commissioner Bower to deny a Conditional Use
Permit from the Zoning Ordinance (Article 2.5) to allow the use and operation of a dog park at
98182 Golf Club Drive. Case File Number 201500278.

Darref Kinchen, DHPOA having requested permission to do so, read aloud a narrative from

DHPOA outlining the conditional use request, proposed dimensions, volunteer agreement terms
and general operation of the park.

A vote was then called on the motion to deny and was passed by the following voted:

Ayes: Bice, Bower, Garrison, and Hensley. Nays: Malley and Smith. Absent: Miller.

Planning & Zoning Notes 09.22.15 Page 4of 6



Ronald Jones

From: Carl Joffe <carljoffe2@gmail.com>

Sent: Friday, September 18, 2015 3:02 PM

To: Ronald Jones

Cc: tcgarrison@cableone.net; malleyent@aol.com; ejbice@gmail.com;
gbower@cableone.net; millermal007 @aol.com; babrogsmith@aol.com; hensleyjc121
@gmail.com

Subject: Planning & Zoning Commission - Case File Number 201500278 Dog Park

Attachments: DH - Dog Park Ltr P&Z City.pdf; DH - Supplemental Agree. 6,abc.pdf; Biloxi Dog

Park.JPG; Wrought Iron Fence (Aluminum),jpg

Mr. Jones,

Attached please find Purcell Co., Inc.'s formal objection to the requested Conditional Use Permit for a Dog Park
in Case File Number 201500278. Please include the attached letter and attachments in the case file for

consideration at the Tuesday, September 22, 2015 Planning Commission meeting. Thank you for your
assistance.

Sincerely,

Carl Joffe

Purceli Co., Inc.

4401 E. Aloha Drive
Diamondhead, MS 39525
228-255-9130



PURCELL CO., INC.

September 18, 2015

Ronald R. Jones, Building Official
City of Diamondhead

5000 Diamondhead Circle
Diamondhead, MS 39525

RE: Conditional Use Permit - Dog Park
Case File Number: 201500278
Qur Files: DH 2002, DH 3478 & DH 3244

Dear Mr. Jones:

Please aceept this letter as the formal objection of Purcel] Co., Inc. to the proposed
establishment of a Dog Park en Tax Parcel 0676G-2-25-016.000. The subject property
was formally owned by Purcell Co., Inc. {“Pureell”), and is subject to yse restrictions
outlined in that certain Supplemental Agreement, Section “6.{a), {b) &(cy”, by and
between the Diamondhead Country Club & Property Owners Association, Inc.
{"DHPOA”) and Putcell. The said Supplemental Agreement is recorded in Book 97 at
Page 491 of the official land records in the Office of the Chancery Clerk of Hancock
County. A copy of said Section 6. is attached for your reference.

This subject property was originally designated as Riding Stables, but that facility was

closéd at the DHPOA's request with Purcell’s consent with the understanding that the
DHPOA would i the future construct a soccer or baseball field(s) on the property, or

other replacement amenity acceptable to Purcell.

4401 East Alcha Drive, Diamondhead, MS 39525




It is our further understanding that the proposed Dog Park will initially not have the
required parking and restroom facilities normally required by the City’s zoning
ordinance. We also understand that the Dog Park will be enclosed with a chain link
fence which would not be permitted under the present language of the zoning
ordinance. And even if the present zoning ordinance were to be amended to allow
chain link fencing, Purcell strenuously objects to the use of a chain link for the proposed
Dog Park since same would constitute an unacceptable eyesore in our opinion. The
attached photo of Biloxi’s Dog Park enclosed with a chain link fence is attached for your
reference. In the event that the City elects to grant the conditional use of this property
as a Dog Park, the use of aluminum “faux wrought iron” fencing would be much more
aesthetically acceptable. A photo of such “faux wrought iron” is attached for yeur
information and reference. '

For the foregoing reasons, we respectfully request that the Planning and Zoning
Commission recommend denial of the Conditional Use Permit for this Dog Park. Thank

you for your consideration.

Sincerely yours,

CC: Planning & Zoning Commissioners
Darrel Kinchen, DHPOA
Artis E. James, Jr.
Holcomb Hector




-

§.. OBLIGATIONS QF ASSOCIATION TO HMAINTAIM AND PROVIDE
SERVICES: On January 1, 1985, Purecell will tura ever to
aAssociaklion poussession of the Subject Property and the Common
Facilitias lovated thareon. From ard after said date,
Kssaclation will aperate and malntain the Common Facilities,
provide éecurtty guard aservice, and subsidlze the Dlamondhead Fire
Bi%tribt to the extent necessary to continue its present
- operations, all for the benefit of owners of lots and real

propecty in Diamohdhead.

a. OPERATION AND MAINTENANCE OF COMMON PACILITIES. The

- assoclation shall be responwible for khe exelusive maznagemsnt and

contrel of the Common Pacilities. Mhssociation agrees, pursuant to
Exhibi&s A and B attached heresto, to manage, operake and maintain
sald Common Pacilitles ko the same standard as such facillties and
areas have been previeousiy maintained, operated and managed by
?urcell-' Tncluded in the main¥senapce and operabion of Common
Pacilitieg is thé provisien for securlky services and maintenance
oF gréen spaces adjacent to the sbreets, lakes and recreational

areas of Diamondhead.

b. LIEKBILITY. 1In further comsideraticn of the conveyance

contemplated herein, vurcell shall not be liabls for any Yoss or
damage arislng out of any fallure of Essociakion te pakrtain the
common FPacilikties as above provided Erom and aller Jonvary 15

1985; or arising out of the acts or fallure to acl on the pert of
Asseciation in Ewrtherance of its duty to malpkain and operazte Ebe
common Facilities esnd provide services from and @fter January 1,
1985; and Afsoclation wyrees to indemnify, defend and hold
harmless purcell Erom any and all claims; demands, Yoss of éamaga
arlsing on account thereof. Puresll acknowledges that Associabion
nad no obligation or tuﬁpcnsiﬁility to maintalmr or operate the
common Facilikies prior to éuch conveyance.

c. BRERCH. Failure of the Association to operake and.
malotaln the Commeon Facilities to the siandards herelnabove szeb

forth shall constitute a material breach of this Agreement.
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5onald Jones

R
From: JOE BAKER <joeibaker@bellsouth.net>
Sent: Thursday, August 27, 2015 12:02 PM
To: Ronald Jones
Subject: ahosure to dog park

dr sirs | have recently found out the poa wants fo puf a dog park in my back yard at 98182 golf club
drive. | am very opposed to this and wonder why anyone would put a dog park in a reidentual
neighborhood. my neighbor has two large dogs that bark at everything that moves,we have worked
out our differcents at this time but if a dog park is put in next to us these dogs wili bark all the time
along with every other dog in the neighborhood. They say we have a noise ordenence but who would

enforce it everytime a dog barks. as stated 1 am opposed to this. thank you joe baker 9819 anahulu
st.



