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City of Diamondhead

5000 Diamondhead Circle, Diamondhead, MS 38525-3260
Phone; (228) 222 4626
FAX: (228) 222.4390
www. diamondhead.ms.qov

December 30, 2014

Mayor and City Council
5000 Diamondhesd Cirele
Damondhead, MS 39525

Dear Mayor and Councilmembers:

Attached for yvour review and approval is the AlA B101 Owner Architect Agreement for the City Hall ADA
Improvements. Legal counsel’s proposed changes have accepted by Eley Guild Hardy and agreement
has been revised accordingly. Approval of the agreement is hereby recommended with authorization
for the City Manager to execute same.

Thank you for your favorable consideration.

Clovis Reed
City Manager

attachmeant



*A]_A Document B101™ - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twentieth day of Movember in the year Two Thousand
Fourteen
{Tn words, indicate dry, month and year. )

ADDITIONS AND DELETIONS:
autor P
BETWEEN the Architect’s client identified as the Owner: hisdorardhchndpineasyibes
{Name, legal status, address amd other fnformation) complation. The author may also
i ) haves revised the tesd of the crigannl
ity of Diamendhead Al standacd form. An Adgitions and
5000 Daamondhead Circle Duislions Repo thal nobes added
Dinmondhead, Mississippi 39323 information as well &S revisions 1o
Telephone Mumber; 228.222-2624 ihaa $1arsdord form taxd b svailatie
feom the suthor and should B
raviewad. A voracal ine in e loft
mnd e Architest: miargin of this document indicaies
{Mame, legal status. address and other informatise) whers the authar has sdded
neceaaany nformation and whene
Eley Guild Hardy Architccts PA the author has added 1o of deleted
0] Tmm}' Munes Drive Fresrt d crigingd ALA, (et
Bilowi, Mississippi 39332 This document has imporant kgl
Telephone Number: 118-394-2313 consacuenced. Comautlation with an
ROy & srcouraged with nepeci
b0 its completion or modification
for the Fllowing Project:

(Mame, location and detailed description)

12-035d, Diamondhead ADA Improvements to City Hall
Diamondhicad, Mississippi

CDBG Project No.: 1131-14-432-PF-01

The Owmer and Architect agres 23 follows,
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1  INITIAL INFORMATION

g 11 Th'Lls Agreement is basad on the Initial Information set forth in this Article 1 and in optional Exhibit A, [nitial
;mﬁmm A, Initial Information, and incorporate if into the Agreensent ot Section 13.2, or state below
Initial Information such ar defails of the Project's site and program, Owner's contractors and consultanis,
Architect s comsultants, Ovwer 's budiget for the Cost of the Work, awhorized representatives, onticipated
procurement method, and ether information relevant to the Project )

Exhibit "A”, Architectural Report

§ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion of the Work are
sct forth below:

A Commencement of construction date:
To be issued in a Motics 1o Procesd
4 Substamiial Completion date:

Contraction time to be stipulated in the Contract and shall run from the date of issuance of the
Moftice to Proceed

§ 1.3 The Owner and Architect may rely on the Initial Information. Both partics, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architest's services and the Architect's compensation.

ALA, Dodumad B100™ — 2007 (Torsady BTS1™ = 1587 Commight D 114, TRTA, VT, 180T and JOOT by Tha Aswcicen inasiuie of Anchimcts. A rights
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ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services a3 set forth in this AgresmenL

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perfonm its services as expeditionsly ad is consistent with such professional siill and care and the orderly progress of
the Project.
§ 2.3 The Architect shall identify a representative authorized 1o act on behalf of the Architect with respect to the
Progect.
§ 2.4 Except with the Cramer's knowledge and consent, the Architect shall not engage in any activity, or accepl any
employment, interes? or contribution that would reasonably appear to compromise the Architect”s professional
judgment with respect to tus Project
& 1.5 The Architeet shall maintam the following insurance for the duration of this Agreement. I any of the
requiremenis s=t forth below exceed the types and limns the Architect pormally maintains, the Owner shall
reimburse the Architect for any additional cost:
{Tdentify tvpes and lmits of Insurance coverage, and other innurance requirements applicable to the Agreement, if
any.}

A Cenernl Linkabity

$1,000,000.00

2 Automebile Liability

5500,000.00

4 Workers" Compensation
£1,000,000.00

4 Professional Liability
£2,000,000.00

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

& 3.1 The Architect’s Basic Services consist of thode deseribed in Article 3 and inclode usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
eriteria, atiend Project meetings, communicate with members of the Project team and report progress Lo the Cramer.

§ 3.1.2 The Architect shall coordinate its services with those servicss provided by the Owner and the Owner's
consultants, The Architect shall be enfitled to rely on the accuracy end completeness of services and information
fizmished by the Cromer and the Cwner's consultants. The Architect shall provide prompt written notice to the
Cramver iT the Architect becomes aware of any ormor, cenission of inconsistency in such services or information,

§ 3.1.3 As soon os practicable after the date of this Agreement, the Archiject shall submit for the Owner’s approval
schedule for the perfonmance of the Architect’s services. The schedule initialy shall nclude anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall inchede allowances for periods of time required for the Owner's review, for the performance of
the Oramer's consultants, and for epproval of submissions by suthorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall nol, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner®s approval, the Architect shall adjust the schedule, if necessary as the
Progect proceeds until the commencement of construction.
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§ 3.1.4 The Architeet shall not be responsible for an Owner's directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, st appropriate times, contact the governmental suthoritics required to approve the
Construction Documents end the entitics providing uiility sérvices 1o the Project, In designing the Project, the
Architect shall respond to applicable design requiremenis imposed by such governmenial suthorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assisi the Owner in connection with the Onwner's responsibility for fling documenis
required for the approval of governmental authorities having jurisdiction over the Project.

§ 1.2 SCHEMATIC DESIGN PHASE SERVICES

§ 111 The Architect shall review the program and other information furnished by the Owner, and sholl review
laws, codes, and regulations applicable 10 the Architect’s services.

§ 3.2.2 The Architect shall prepare & preliminary evaluation of the Crwner's program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initizl Information, each in
termns of the other, 10 ascernin the requrernenis of the Project, The Architect shall notify the Cramer of { 1) any
inconsistencies discovered in the mformation, and (2) other information o consuliing services that may be
reasonably nesded for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
aliemnative approaches to destgn and construction of the Project, mcluding the Fasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regasding the reguiremenis of the Project.

§ 124 Based on the Project’s requiremenis agreed upon with the Owmer, the Architect shall prepare and present for
the Owner's approval o preliminary design illustrating the scale and relationship of the Project components.

& 31.2.5 Based on the Owmer’s approval of the preliminary design, the Architect shall prepare Schematic Diesign
Decuments for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documenis incloding 3 site plan, if appropriate, and preliminary building plans, sections and elevations; and may
nclwde some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design altematives, such a3 material choaces and
building orisntation, together with other considerations based on program and aesthetics, in developing a design hat
is consistent with the Owner”s program, schedule and budget for the Cost of the Waork. The Crwiier may obtain othes
envircamentally responsible design services under Article 4.

§ 3251 The Architect shall consider the value of altemative materials, building systems and equipment, together
with other considerations based on program and acsthetics in developing o design for the Project that is consistent
with the Owner's program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepased i sccordance wiith
Section 6.3,

& 317 The Architect shall submit the Schematic Design Documents 10 the Owner, and request the Craner's
approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 1.3.1 Based on the Owner’s approval of the Schematic Design Documents, sand on the Owner's autharizmtion of
any adjusiments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Cwner's approval. The Design Development Docurments shall illustrate and
describe the development of the approved Schematic Design Documenis and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and dingrammatic layouts of building
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syslems to fix and describe the sire and character of the Prodect ag to architectural, structural, mochanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identify major materials and sysiems and establish i general iheir quality levels.

§ 3.2.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.2.3 The Architect shall submit the Detign Development documents to the Ovner, sdvise the Owaner of any
adjustments to the estimate of the Cost of the Work, and request the Owner™s approval,

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERWICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authonzation of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Archinect shal] prepare
Construction Documents for the Owner's approval. The Construction Documents shall illesirate and describe the
further development of the approved Design Development Documents and shall consist of Drawings snd
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order 10 constrect the Work the Contractor
will provide additional infermation, including Shop Drawings, Product Data, Samiples and other similar submitials,
which the Archilect shall review in accondance with Sectioa 3.6.4.

§ 3.4.2 The Architect shall incorparaie into the Construction Documents the design requirements of governmental
authoritics having jurisdiction over the Praject

§ 3.4.3 During the development of the Construction Docurnents, the Architeet shall assist the Cwner in the
developenent and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Cramier and
Contracior; and (3} the Conditions of the Contract for Constuction (General, Supplementary and ether Conditions),
The Archiieet shall also compile a project manual that imcludes the Conditions of the Contract for Constraciion and
Specifications and may inchude bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work

§ 3.4.5 The Architect shall submit the Congtruction Docurnents to the Dwaier, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Oramer's
approval.

§ 1.5 BIDDING OR NEGOTIATION PHASE SERWVICES

§ 1.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of progpective contractors. Following the Owner's
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining competitive bids; (2)
confirming responsiveness of bids or proposels; (3) determining the successful bid or propesal, if any; and, (4)
wwarding and prepanng contracts for constrsction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.21 Bidding Documents shall conaist of bidding requirements and propesed Contract Documents.

§ 3513 Tn: Architect shall assist the Creamer in bidding the Project by
procuring the reproduction of Bidding Decuments for distribution bo prespective bidders,

.! distributing the Bidding Documents to prospective bidders, requesting their retum upon completion
of the bidding process, and maintaining a log of distibution and retrieval and of the amounts of
deposits, if any, received from and retumed 1o prospective bidders;

A organizing and conducting a pre-bid conference for prospective bidders;

A preparing responses 1o questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addends; and

§  organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding resulis, as direcied by the Owner,

g fhe compelitive bidding process shall comply with any and all appiicatle Federal and Siate k.
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Irit.

§ L5213 The Architect shall consider requests for substitutions, if the Bidding Documcnts permit substitutions, and
shall prepare and distribule addenda identifying spproved substitutions to all prospective bidders,

{Paragraphs deleted)
§ 1523 The Architect shall consider requests for substilutions, if the Proposal Documenits permil subsiitutions, and
shall prepase and distribute addenda identifying approved substitstions to all prospective contractors.

§ 16 CONSTRUCTION FHASE SERWICES

§ 3,61 GENERAL

§ 1811 The Architect shall provide administration of the Contract between the Oumier and the Contracior a3 set
forth below and n ALA Decument A201™-2007, General Conditions of the Contract for Construction, I the Crwmner
and Contracior modify AIA Document A201=2007, thase modifications shall not affect the Archatect's services
urder this Agresment unless the Oanier and the Architect amend this Agresmeni.

§ 3.8.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on bebalf of the Owner only to the extent provided in this Agreement. The
Architect shall aoi have conirel over, charge of, or responsibility for the construction means, methods, techriques,
sequences of procedures, of for safely precautions and programs in connection with the Werk. The Architect shall be
responsible for the Architect’s negligent acts or omissions, but shall aot have control over or charge of, and hall not

be responsible for, acts or emissions of the Contractor of of any other perions of enlities performing poriions of the
Work.

& 1.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect izsues the final Certificate
for Payment.

16,14 The Archiiect’s site responsibilities are limited solely to the activities of the Architect and Architect’s
employess on site.  These responsibilities shall not be inferred by any party 1o mean that Architect has
respongibility for sate safety.  Safety in, on, or about the site is the sole and exclusive responsibility of the
Contracicr alone.  The Coniracior’s methods of work performance, superiniendence of the Contractor's employvees,
and sequencing of construction are also the sole and exclusive responsibilities of the coniractor alone.  Client
wisrants that: { 1) The Conmactor's respondibilitics will be made clear in Client"s agreement with the contracior; (2)
Client’s agreement with the contractor shall require the contractor to indemnify, defend, and hold Client and
Architect harmless from any claim or Labality for njury or loss arisimg from Client’s or Architect's alleged failure 1o
exercis ite safety responsibility; and (3) Client's agreement with the coniractor shall require the contractor to make
Client and Architect sdditional insureds under the contractor’s general liability insurance pelicy, which nsurance
prodection shall be primary profection for Client and Architect,

§ 362 EVALUATIONS OF THE WORK

§ 36.21 The Architect shall visit ihe site af intervals approprinie 1o the siage of construction, or as olhorwise
required in Section 4.3.3, to become gencrally familiar with the progress and guality of the portion of the Work
carnpleted, and 1o determine, in general, if the Work observed is being performed in 8 manner indicating that the
Woark, when fully compleied, will be in gccordance with the Contract Documenis. However, the Architect shall nod
be required to make exhansfive or continuous on-site inspections to chieck the quality or guantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed sboul the progress and quality of
the portion of the Work completed, and report to the Ovwmer (1) known deviations fom the Contract Diocumients and
from the most recent construction schedule submitted by the Contracior, and {2) defects and deficicncies observed in
ihe Work.

§ 1.6.2.2 The Architect has the aushority to reject Work that does not conform to the Contract Documents. Whenever
the Architect consilers it necessary or advisable, the Architect shall have the suthofity 1o requine inspeclion of
testing of the Work in 2ccordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this suthority of the Architect nor o decision made in gocd faith
gither 1o exercise of not 1o exerciss such suthority shall give nise to a duty or responsibility of the Architect to the
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Contractor, Subcontractors, material and equipment suppliers, their agents ar emplovees or other persons or entities
performing portions of the Work.

§ 3623 The Archutect shall uerprat and decide matters concerming performance ander, mnd requirements of, the
Contract Documents on written request of either the Cramer or Contractor, The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prompincas,

& 1.5.24 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Coatract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner end Contracter, shall not
show partiality to either, and shall not be liable for resulis of interpretations or decisions rendered in pood faith. The
Architect’s decisions on matiers relating to sesthetic effect shall be final if consistent with the intent expressed i the
Contract Documents.

§ 3815 Unless the Owner and Contracior designate another person to serve 85 an [nital Decision Maker, as that
term is defined in AlA Document A201-2007, the Acchitect shall render initial decisions on Claims between the
Croner and Contractor as provided in the Contract Documenis.

§ 163 CERTIACATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Coniractor and shall issue certificases in such
amounts, The Architest's certificaton for payment shall constitute a representation o the Owner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor”s
Application for Payment, that, to the best of the Architeet’s knowledge, information and belief, the Wiark has
progressed to the point indicated snd that the quality of the Work is in accordance with the Contract Docurmenis.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upen Substantinl Completion, (2) to results of subsequent tests and inspections, (3) Lo correction of
minor deviations Fom the Contract Documents prior (o completion, and (4) to speeific quabifications expressed by
the Archilect.

§ 3622 The isswance of 3 Ceruficate for Payment shall not be & representation that the Architect has (1) made
exhaustive or continuous on-site mspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, technigues, sequences or procedures, (3) reviewed copiss of requisitions recoived from
Subcontractors and material suppliers and other data requested by the Oraner 1o substantizle the Contractor™s right 1o
payment, of (4) ascertained how or for what purpose the Contractor has used money previcusly paid on account of
the Contract Sum.

& 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment

§ 3,54 SUBMITTALS

§ 3.8.41 The Architect shall review the Contractors submittal schedule and shall not unreasosably delay or
withhold spproval. The Architect’s action in reviewing submiitals shall be taken in sccordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable prompiness while allowing
sufficient time in the Architect’s professional judgment to permit adequate review,

§ 15.4.2 In sccordance with the Archileci-spproved submittal schedule, the Architect shall review and approve or
inke other appeopriate action upon the Contracior’s submittals such as Shop Drawings, Product Diata and Samples,
but oaly for the limited purpose of checking for conformance with information given and the design concepl
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the sccuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or gystems, which are the Contractoe®s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically swated by the Architect, of any construction means, methods,
techrigques, sequences of procedures. The Architect's approval of a specific item shall not indicate spproval of an
pssernbly of which the item is & component

§ 3.6.4.3 If the Contract Documents specifically require the Contractor 1o provide professional design services or
certifications by a design professional related to systemns, materials or equipment, the Architect shall specify the
appropriale performance and design criteria that such services must satisfy, The Architect ghall review shop
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drawings and other submiitaks related 1o the Work designed or certified by the design professional retnined by the
Coatractor that bear such professional’s seal and signature when submitted to the Architeet, The Architect shall be
entitled to rely wpon the adequacy, sccuracy and completeness of the services, cerlifications and approvals
performed or provided by such design professionals.

& 1644 Subject to the provisions of Section 4.3, the Architect shall review and respond 1o requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documenis the requirements for requests
for information, Requeits for information shall include, at a mingnum, a detailed writien statement that indicates the
specific Drawings or Specifications i need of clarification and the nature of the clarification requested. The
Architest's response 1o such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. IF appropriate, the Architect shall prepase and issue supplemental Drawings and
Specifications in response to requests for mftrmalion.

§ 3645 The Architect shall mainiam a record of submittals and copies of submiitals supplied by the Contractor in
accordance with ihe requircenents of the Contract Documents.

§ 36.5CHANGES IN THE WORK

§ 1L6.51 The Architect may awthorize minor changes i the Work that are consistent with the intent of the Contract
Documents and do not mvolve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Crwner"s approval and execution in accordance with the Contract Docoments.

& 3.8.52 The Architect shall maintain records redative to changes in the Work.

§ 166 PROJECT COMPLETION

§ JE61 The Architect shall conduet inspections to determine the date or dates of Substantial Completion and the
date of final completion; isswe Certificates of Substantial Compietion; receive from the Contractor and forward to
the Cramer, for the Ovwmer's review and reconds, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Fayment based wpon a final inspection
indicating the Work complies with the requirements of the Coniract Documents

§ 3.6.6.2 The Architect's inspections shall be conduciad with the Owner 1o check conformance of the Wiork with the
requirements of the Contract Documents and 1o verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

& 1653 When the Work is fourd to be substantiolly complete, the Architect shall inform the Cwnier aboul the
balance of the Contract Sum remuining to be paid the Contractor, mcluding the amouni fo be retained from the
Contract Sum, ifany, for finsl completion or correction of 1the Work,

E 3654 The Architect shall forvard to the Owner the following information received from the Contractor: (1)
consent of surety or suretics, if any, 10 reduction in or partial rélease of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemmifying the Owner against liens; and {3) any other
documentation required of the Coniractor under the Contract Documents.

§ 1.8.6.5 Upon request of the Owner, and prior 1o the expiration of one year from the dale of Sobstantial
Completion, the Architeet shall, withowt additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below uz the
Architect"s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2,

{Designate the Additional Services the Archirect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Sociion 4.2 or in o altached exhibis, [ in an exhibis,
identify the exhibi,)
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111 8

Additional Sarvices Responsibaiity Location of Service
fdrchitect, Owner | (Fection 4.2 below or In an exkibir
oF attached to this document and
Nat Provided) idenrified befow)
§ 4.1.1 rogramming Mol Provided
| § 412  Multiple preliminary designs Mot Provided
§ 413  Measured drawings Mot Provided
414 Existing facilities surveys Not Provided
415 Sitc Evaluation and Plasning (B203™-2007) | Not Provided
§ 416  Buwlding mformation modeling Mot Provided
(K Civil engincering Not Provided
§ 418 desi Nol Provided
[§ 419 Aschitectural Interior Design (B2327™-2007) | Nat Provided
§ 4.9.90 Valuc Analysis (B204™-2007) Not Provided
| § 4111 Detailed cost estimating Mot Provided
4917 On-site project representation Not Provided
E Ei’ onformed constructvon documents Mot Provided
414 As-Designed Record drawings Mot Provided
4.1.95 _ As-Constructed Record drawings Not Provided
§ 4.1.16 _ Posl occupancy evaluation Mot Provided
4117 Facility Support Secvices (B2 10™-2007) Not Provided
4198 Tenant-related services Not Provided
& 4,118 Coordination of Owner's consultants Not Provided
410 Telecommumcations/data design Mot Provided
Secunty Evaluation and Flanning Wit Provided
(BI06T™—2007)
u 7 cmmmmgmal T™_2007) Not Provided
Extensive environmentally responsible design | Not Provi
11 #  LEED”® Certification (B214™-2007) Mot Provided
4125 Fust-track design services Not Provided
4126 Hisoric Preservation (B205™-2007) Not Provided
'i 4127 Fumiture, Furmshings, and Equipment Design | Mot Provided
(B253™- MW7)

§ 4.2 [nsert a description of each Additional Service designated in Section 4.1 a3 the Architect’s responsibility, if not
further described in an exhibit attached to this document,

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Encept for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architeet to compensation purswzant to Section 11,3 and an appropriate sdjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the fellowing Additional Services, the Architect shall notify the

Crwnier with reasanable promptness and explain the ficts and cireumstances giving rise (o the need. The Architect

shiall mod pnmd to provide the following services until the Architect receives the Owner's written autherization:
Services necessitated by a change in the Initial Information, previous instructions o approvals given
by the Cwamer, or & material change in the Project including, but not limited to, size, quality,
complexity, the Owner's schedule or budget for Cost of the Work, or procuremem or delivery
method;

2  Services necessitated by the Owner's reguest for extensive environmenially responsible design

alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certi fcation;
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3  Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Chwner or the Cremer's consultants or contractors;

fFﬂ?-‘ﬂqu.'-'-IF dieleted)

Preparation of design and documentation for aliemate bid or proposal requests propesed by the
Orwner; Compensation for Bid Alternates:  The method of compensation for services provided for
prepamtion of bid altemates shall be based on the fee amount applicable to the cost of the alternate
bid item based on phase of service completed.

4  Preparation for, and stiendance af, & public presentation, mecting or hearing:

B Preparafion for, and sitendance a1 & dispule resolution proceedimg or legnl procesding. except where
the Archilect 15 party thereto;

A0 Consulaton copceming replacement of Work resuliing from fire or other cause during construclion;
or

J1 Assistance to the Initial Decision Maker, if other tan the Aschineet.

§ 4.3.2 To avoid delay in the Construction Phase, the Architce shall provide the following Additional Services,
nofify the Cramer with reasonable promptness, and explain the facts and croumnstances giving rise 1o the aced. 11 the
Crwner subsequently determines that 21l or paris of those services are not required, the Owmer shall give prompt
wrilten notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
BETViCes:
d  Reviewing a Contractor’s submittal out of sequence from the submidal schedule agreed to by the
Archivect,
EFW# sdeletedd)
Preparing Change Orders and Coostrustion Change Directives that require evaluation of Contractar's
proposals and supporting data, or the préparation or revision of Instruments of Secvice;
Evalusating an exiensive number of Claims s the [nitial Decision Maker;
Evalusting substitutions proposed by the Crwner or Contractor and making subseguent revisions o
Insirumenis of Service resulting therefrom; or
B Tothe extent the Architect’s Basic Services are affected, providing Consiruction Phase Services 80
days after (1) the date of Substantial Completion of the Woark or (1) the anticipated date of Subsiantial
Completion idenfified in Iritinl Information, whichever is sarlier,

in

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services, When the limits below are reached, the Architect shall notify the Owner:
d  Twe { 2 )reviews of cach Shop Drawing, Product Data em, sample and similar submitial of the
Contractor
2 Twelve { Twelve ) visils tothe site by the Architect over the duration of the Project duning
consirction
3 Two (2 )inspections for any portion of the Work to determine whether such portion of the Wk
is substantially complete in sccordance with the requirements of the Contrac: Documents
4  Two { 2 )inspections for any portion of the Work to determine final compdetion

§ 4.3.4 If the services covered by this Agreement have not been completed within Twenty-Four (24 ) months of
the date of this Agreement, through no fxult of the Architect, extension of the Architect’s services beyond that time
shall be compensated as Additional Services,

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 51 lh!mmhwmu;nmd:ﬂ for under this Agreement, the Oraner shall provide information in a timely manner
reganding requirements for and limitations on the Project, including a written program which shall set forth the
Owrer's objectives, schedule, constraints and crilenia, m:ludmg spece requiremenis and redationships, fexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written reguest
fromm the Architect, the Owner shall furnish the requested mformation a3 necessary and relevant for the Anchitect lo
evaluaie, give notice of or enforce lien rights.

§ 5.2 The Ouner ghall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work a2 defined in Section 6.1; (1) the Ovmer's other costs; and, (3) reascnable contingencies
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related to all of these costs. [f the Ohmer significantly increades or decrendes the Owncer's budgat for the Cout of the
Work, the Owner shall notify the Archilzcl The Owner 2nd the Architect shall thereafter agree o a comesponding
change in the Project’s scope and quality

§ 5.3 The Owoer shall identify a representative authorized to act on the Cramer’s behall with respect to the Project.
The Cramver shall render decisions and approve the Architect’s submitmls m a imely manner in order (o avold
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall fummish surveys to describe physical charactenistics, legal limatations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal informanon shall include, as
applicable, grades and lines of streets, alleys, pavemnents and adjoinmg property and structures; designated wetlznds;
adjacent dramage; righs-of-way, resinciions, cescments, encroachmants, voning, deed restrictions, boundarics and
contours of the site; locations, dimensions and necessary data with respect (o existing buldings, other improvements
nnd irees; and mformation conceming avadable wiility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

{Paragraph deleted)

§ 5.5 The Owner shall fernish services of geotechnical engineers, which may include but are not limited 10 15
borings, test pits, determmations of soil beaning values, percolation tests, evaluations of hazardous materials, sesmic
evaluation, ground corrasion o313 and resstivity 1e3ts, mcluding necessary operations for anticipating subsoil
conditions, with wriltten reports and eppropriate recommendations,

§ 58 The Owner shall coordinate the services of its own consuliants with those services provided by the Architect.
Upon the Architeci"s request, the Owner shall furnizh copics of the scope of services in the conlracts between the
Cremier and the Owner’s consultants. The Owner shall fumish the services of consultants other than those designated
in this Apgresment, or authorize the Architect to furmish them as an Additional Service, when the Architect requests
such services and demonstraies that they are reascnably required by the scope of the Project. The Owner shall
require that its consultants maintain professional Hability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documenits, sech as
simuciural, mechanical, and chemical bests, tesis for air and water pollution., and tesis for harandous materials.

§ 5.8 The Orwner shall furnish all legal, insurance and accounting services, mchuding auditing services, that may be
reasonably necessary al any uime for the Project 1o meet the Ovwner’s needs and interests,

§ 5.9 The Owner shall provide prompt writicn nofice 1o the Architect if the Owner becomes aware of any fauli or
defect in the Project, ncheding emors, omissions or inconsstencies m the Architect”s Instruments of Service,

§ 5.10 Except as ctherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor lo communicate with the Contractor and the Architect's consultanis through
the Architeet sboul matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direci communications that may ailect the Architect's services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Coniract for Construction with the Architect's services set forth in this Agreement.
The Craner shall provide the Architect 3 copy of the execuled agresment between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.2 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligite the Contractor to provide the Architect access to the Work wherever it i5 in preparation or progress.

ARTICLE & COST OF THE WORK

&§ &1 For purposes of this Agreement, the Cost of the Work shall be the tofal cost to the Owner to construct all
clements of the Project designed or specified by ihe Architect and shall include contractors’ general conditions costs,
overiead and profic The Cost of the Work does not include the compensation of the Architect, the costs of the land,
righis-of-way, ficancing, and contingencies for changes in the Work or other costs that are the responsibility of the
COrwrer.
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& 8.2 The Owner's budget for the Cost of the Work 18 provided in Initial [nformarfion, snd may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner's budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Coat of the Wk prepared
bry the Architect, represent the Architect's judgment as a design professional. It is recognized, however, that aeither
the Architeet nor the Crwner has control aver the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Arclutect cannol
and does not warran! or represent that bids or negotiated prices will oot vary from the Owner's budget for the Ciost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ E.3 In preparing estimates of the Cost of Woek, the Architect shall be permitied 1o include conbngencics for
design, bdding and price escalation; to determine what malerials, equipment, component sysiems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
catimated Cost of the Work to mest the Owner”s budget for the Cost of the Work. The Architect"s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimatng technigues. [ the Caner
requests detuiled cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

§ 8.4 [ ihe Bidding or Megotation Phase has ot commenced within %0 days afier the Architect submils the
Construction Documents to the Owner, through no fault of the Architect, the Owner's budget for the Cost of the
Work shall be adjisted to reflect changes in the general level of prices in the applicable construction market.

§ B.5 I7 al any time the Archilect's estimate of the Cost of the Work exceeds the Owner's budget for the Coat of the
Waork, the Architect shall make appropriate recommendations 10 the Ohamer 1o adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.8 If the Crwner's budget for the Cost of the Work af the eonclusion of the Construction Documents Phase
Services is cxceeded by the lowest bona fide bid or negotisted proposal, the Crwner shall
A give written approval of an increase in the budget for the Cost of the Work;
2 suthorize rebidding or renegotiating of the Project within a reasonable time;
A terminate in accordance with Section 9.3,
A in congultation with the Architeet, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or
5 implement any other mutually acceprable alvemanive,

& 6.7 I the Owner chooses to procesd under Section 6.6.4, the Architect, without additional compensation, shall
madify the Construction Documents a5 necessary to comply with the Owmer’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget a3 adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect's respensibility under this
Article &

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitiing party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. I the Owner and Architect intend to transmit Instruments of
Service or any other information of documentation in digital form, they shall ende=avor (o establish necessary
protocols governing swuch ransmissions,

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instrurments of Service, including the Drawings and Specifications, and shall retain all common law, statuteey and
other reserved rights, including copyrights. Submission or distnbution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not 10 be construed a3 publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architeet grants to the Owner & nonexclusive license to use the
Mrchitect’s Instrumenis of Service solely and exclusively for purposes of constructing, using, mainlaining, altering
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pnd adding to the Project, provided that the Craner substantially performs ity obligations, including prompt payment
of all sums when due, under this Agrecment. The Architect shall obtain similer nopexchuive licenses from the
Architeet's consultants consistent with this Agreement. The loense granted wnder this section permits the Oumer o
authorize the Contracior, Subconiractors, Sub-subconiractors, and material or eguipment suppliers, a3 well as the
Crwner's consultants and separafe contractors, to reproduce spplicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. [f the Architect nightfully terminates
this Agreement for cause s provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.11 In the event the Oramer uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releasss the Architect and Architect™s consilant(s) from all claims and eauscs of action asising
from such uses. The Owner, 10 the exient permitted by kaw, further agrees bo mdemnify and hold harmiess the
Architect and its consultanis from all cosis and expenses, inciuding the cost of defense, related to chaims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3, 1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

E 7.4 Except for the licenses granted in this Aruicle 7, no other license or right shall be deemed granted or implied
under this Agresment. The Cwner shall not assign, delegare, sublicense, pledge or olherwise transfer any license
granted herein (o another party without the prior writen agreement of the Architect. Any unauthorized use of Lhe
Instruments of Service shall be u the Cramer's sole risk and without liability to the Architect and the Architect’s
consuliants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all elaims and causes of action, whether in contract, tost, or
otherwise, against the other arising owt of or related 1o this Agreement in accordance with the requirements of the
meihod of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case nod more than 10 years after the date of Subsiantial Completion of the Work.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AlA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contraciors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
ariging out of or relating to this Agreement. This mutual waiver is applicable, without limitaticn, 1o al] conseguential
darnages due 1o either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ B.2 MEDRATION

§ 8.2.1 Any claim, dispute or other matter in question arizing out of o related to this Agreement shall be subject to
mediation a3 a condition precedent (o binding dispute resolution. If such matter relates to or is the subject of a lien

arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior Lo resolution of the matter by mediation or by binding dispute resolution. [t
is understood and agreed that there ase no lien fights as to public property.

§ 8.2.2 The Owner and Architect shall endeavor to resalve claims, disputes and other matiers in question between
them by mediation which, unless the partics mutually agree otherwise, shall be administered by the American
Arhitration Association in accordance wath its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered 1o the other party 1o the Agreemenl, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
& complaint or other appropriote demand for binding dispute resolistion but, in such event, mediation shall proceed in
gdvance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 80 days
from the date of fling, unless stayed for a longer period by agreement of the parties of cowrt order, [ an arbiiration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agres upon & schedule for loter proceedings.
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§ 8.2.3 The patics shall share the mediater"s fioe and any filing fees equally. The medintion shall be held in the place
where the Project is located, unless another bocation is mutally agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 1 the partics do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding

dispute resolution shall be the following:

{Check the appropriate box. [ the Ovwner and drchitect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing fo a binding dispute resolution mathod other than litigation, the dispute will
be resolved in o court of competent jurisdiction. ]

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
[X ] Litigation m a court of competen? jurisdiction
[ ] Onher(Specify)

§ 8.3 ARBITRATION

§ B.3.1 If the parties have sclected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other maner in question arfsing oul af or related to this Agreement subject 1o, but not resolved by,
mediation shall be subject o arbitration which, unless the panties mutually agres otherwise, shall be sdminisiered by
ihe American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered 10 the other party Lo this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.3 A demand for arburation shall be made no earlier than concurrently with the filing of & reguest for
mediation, but in no event shall it be made after the date when the institution of legal or equitable procesdings based
om the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of 2 wrinen demand for arbitration by the person or entily administering the
arbitration shall constitule the nstitution of legal or equitsble proceedings based on the claim, dispule or other
mnkber i question.

§ 8.3.2 The foregoing agrecment 1o arbitrate and other agreements to arbitrate with &n additional person or entity
duly consented 1o by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any ourt having jurtsdiction hereof,

& 8.1.3 The award rendered by the arbitrator{s) shall be final, and judgment may be catered upon it in accordance
with applicable law in eny court having jurisdiction 1hereof,

§ .34 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agrezment with any
other arbiiration to which il is a party provided that {1} the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitralions to be consolidated substantially involve common questions of law or fact;
and (3} the arbatrations employ materially similar procedural rules and methods for selecting arbitratos{s).

§ 8.3.42 Either party, at its sole discretion, may include by joinder persons or entities substantinlly involved in a
common question of law or fact whose presence i3 required if complete relief is to be scoorded in arkitration,
provided that the party sought 10 be jeined consents in writing to such joinder. Consent to arbitraticon involving an
adiditional parson or entity shall nat constitute consent to arhitration of any claim, dispute or other matter in guestion
not described in the writien consent.

§ L343 The Owner and Architect gront to any person of enbity made 8 party 10 2n arbitration conducted under this
Section 8.3, whether by joinder or conselidation, the same rights of joinder and consolidstion as the Owner and
Architset under this Agreement.
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ARTICLE 3 TERMINATION OR SUSPENSION

§ 9.1 If the Crwner fails to make payments o the Aschitect in sccordance with this Agreemeni, such Bailure shall be
considered substaniial nonperformancs and cause for termination or, at the Aschitect's option, cause for suspensica
of performance of services under this Agreement. [f'the Architect elects to suspend services, the Architect shall give
soven days” written notice to the Oramer before suspending services. [n the event of a suspenzion of services, the
Architect shall have no liability 1o the Owner for delay or demage caused the Owaes because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior 1o suspension and any expenses
incurred i the interraption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be aquitably adjusted.

& 9.2 If the Owrer suspends the Project, the Architect shall be compensated for services performed prior 1o notiee of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incwrred in the
interruption and resumption of the Architect’s services, The Architect’s fees for the remaining services and the time
whedules shall be equitably adjusted.

§ 9.3 [f the Oromer suspends the Project for more than 90 cumulative days for ressons other than the fault of the
Architect, the Archilect may lerminate this Agreement by giving not less than seven days writien notice,

§ 9.4 Either party may termimaie this Agreement upon nol less than seven days’ writlen notice should the cther panty
fail substantially te perform in accordance with the lorms of this Agreement through no fult of the party initiating
ihe lermination.

& 9.5 The Owner may lerminate this Agreement upen not leis than seven days” wrilten notice to the Architect for the
Onwmer's convenience and without cause,

§ 9.6 In the cvent of termination not the fault of the Architect, the Architect shall be compensaled for services
performed prioe to termination, together with Reimbursable Expenses then duc and all Termination Expenses a5
defincd in Section 9.7,

§ 9.7 Termination Expenses sre o addizion to compensstion for the Architect’s services and include expenses
directly artributable to termination for which the Architect is not otherwise compensated, plus sn amount for the
Architeet's anticipated peofit on the value of the services not performed by the Architect.

& 5.8 The Owner's nights to use the Architect's [nstruments of Service in the event of a termination of this
Agresment are sed forth in Article 7 and Section 11.9,

ARTICLE 10 MISCELLAMEOUS PROWISIONS
§ 10.1 This Agreement shall be governed by the law of the plece where the Project i3 located, except that if the

parties have selected arbitration as the method of binding dispute resolution, the Federal Actitration Act shall govern
Section 8.3,

§ 10.2 Terms in this Agreement shall have the same meaning as these in AIA Document A201-2007, General
Conditions of the Contract for Construciion.

§ 10.3 The Crwner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Meither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to s lender providing financing for
the Project if the lender agrees 1o sssume the Owner's righis and obligations under this Agrecment

E 10.4 IT the Owner requesis the Architect 1o exccute cerlificalies, the propesed language of such cemificates shall be
submitted to the Architect for revicw al lezst 14 days prior 10 the requested dates of execution. IF the Owner requests
the Architect to execute consents reasonnbly required to facilitale assignment to 2 lender, the Archileet shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitied 1o the
Architect for review at beast 14 days prior 10 execution. The Architect shall not be required to execule certificales o
congents that would require knowledge, services or responsibilities beyond the scope of this Agreement.
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Inlt.

§ 10.5 Mothing contained in this Agreement shall create a contractual relationship with or 4 cause of action in favor
of & third party against either the Crwner or Architecs,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
Form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
acosss to the completed Project to make such representations. Howewver, the Architect’s materials shall not include
the Owner's confidential or proprictary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner 1o be confidential or propriciary. The Owner shall provide
professional credit for the Architect in the Cwner's promotional materials for the Project.

§ 10.8 If the Architect or Crwrier receives information specifically designated by the other party as “confidential™ or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
1o any other person cxcept to (1) its employees, (2) those who need to kmow the content of such mformation i order
to perform services or construction solely and exclusively for the Project, or (3) {15 consultents and contractors
whose contracts meluds similar restrictions on the use of confidential information.

ARTICLE 11  COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
fallows:

Trert amoien of, or basis for, compensalion,)

Compensation shall be computed in accordance with the Mississippi Buresu of Buildings and Grounds fee curve for
buildmg renovation where the fee formula is 42 divided by the LOG of the Construction Cost times 1.15. {42L0G
Constraction Cost X1.15)

When Change Orders oocur, the fee shall be increased or decreased accordingly if the Construction Contract ameount
is increased or decreased

§ 11.2 For Additional Services designnted in Section 4.1, the Owner shall compensate the Architect as follows:
{Trzeri amoiw o, or basis for, compernsation. [ necessary, list specific services to which particular methods of
comprensation apply. )

O an hourly basis using hourly rates referved to in Exhibat "B

§ 113 For Additional Services that may arise during the course of the Project, inchading those under Section 4.3, the
Owner shall compensate the Architect as follows:

{Tnrert amownt of, o basis for, compensaiio. )

On an hourly basis using hourly rates referred to in Exhibit "B”

& 11.4 Compenzation for Additional Services of the Architect’s consuliants when not incloded in Section 11.2 o7
11,3, shall be the amount invoiced 1o the Architect plus Ten Percent  { 10% ), or a3 otherwise swied bedaw:
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§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Worlg,
the compensation for exch phase of services shall be as follows:

Schematic Design Phase Fifleen percent | 15 ]
Design Developmien: Phase Twenty  percent | 20 )
Construction Documents Forty percent | 40 %)
Phase

Bidding or Negotiation Phase Five percent [ 5 b
Construction Phase Twenly percent [ 20 )
“Total Basic Compensation onc hundred  percent ( 100 "

§ 116 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
debeted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based om (1) the
lowest bona Ade bid or negotiated proposal, or {2) if no such bid or proposal is received, the mes? recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled 1o compensation in accordance
with this Agreement for all services perfoemed whether or not the Construction Phase is commenced. The
Architect’s management of contingencies or allowances included in the coatract shall be compensated in accordance
wilh the valoc of same and any deductive change orders occurring at project close out deleting conlingencics or
allowances thall not reduce the caleulation of the Architect's fec.

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consubients, if any, are st forth
below, The rates shall be adjusted in accordance with the Architect’s and Architect’s consullanis” normal review
practices.

{If applicable, attach an exhibit of hourly billing rates or inzert them below )

See Exhibat "B°
Employes or Calegory Rate

& 11.8 COMPENSATION FOR REMBURSABLE EXPENSES

§ 11.5.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and mclude
expenses incurred by the Architect snd the Architect’s consuliants disectly related to the Project, as follows:
i‘i"mgrmﬂl deleted)

Fees paid for securing spprovil of authorities having jurisdiction over the Progect,

Printing, reproductions, plots, standard form documents;

Pﬂll:g:.hu.ndlm;mdd:llwr

Expense of overtime work requiring higher than regular rates, if suthorized im advance by the Cwaer;
Renderings, models, mock-ups, profiessional photography, and presentation materials requested by
the Cwner;

Architect’s Consubant’s expense of profissional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
ngurance in excess of that normally carried by the Architect’s consulianis;

8 AHtzxes levied on professional services and on reimbursable expenses;

A0 Site office expenses; and

A1 Other similar Project-refated expenditures,

S im e e B

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses mcurred by the Architect and the
Architect's consultants plus Zero (0% ) of the expenses incusted,

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

I the Orwner termminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner's continued use of
the Architect’s Insiruments of Service solely for purposes of completing, vsing and maintzining the Project as
folboas:
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Compliance with Article 9 will waive any licznsing fes

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of Zero (3 0.00 ) shall be made vpon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthily in proportion to scrvices
performed. Paymenis are due and payable upon presentation of the Archilect's invoice. Amounts unpaid Sixty
60 ) days after the invoice date shall bear interest at the rate entered below, or i the absenee thereal at the legal
rate prevailing from time to time af the principal place of business of the Architect.

{Insert rore of monthiy or arrual inferest agreed upon.)

Prime Plus 3.00%

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penally or
liguidated damapes on the Architect, or 10 offsel sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been foerd hable for the amounts in a binding dispute resalution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the bagiz of bourly rates shall be available to the Owner ot mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Specinl terms and conditbons that modify this Agresment are as follows:

The Architect sholl not be liable to the Cwner for the cost of any errors o omissions in the plans or specifications
which do not resultin a cost in excess of these which would have been incusred by the Owner in the absence of such
ETTOrS of civiissions or which are within the Architect's acceptable standard of care,

Architect affirms thot this contract complics with all applicable Federal and Saate law and any portion or
paragraph herein that is not in compliance with Federal or State law is hereby deemed stricken and the remainder of
the contract shall remain in full force and effect.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes ull prior negotintions, representations or agreements, cither written or oral. This Agreement may be
amended only by writlen instrument signed by both Owner and Archilect.

§ 13.2 This Agreement iz comprized of the following decuments listed below:
A ALA Document B101™=2007, Standard Form Agreement Berween Owamer and Aschiteet
{Paragraph delefed)

4 Other documents:
(List other docrments, i amy, including Exkibit A, Initic! Information, and additional scoper of
service, ifany, forming pari of the Agreemont,)

Exhibit "4~ — Initial Information

Exhibit “B" — Siandard Hourly Rates

Exhibit "C" — Special Provisions and Regulations
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This Agreement entered mto &3 of the day and year frst writlen abawve,

ok mechora 1y A ol
1 L by
OWMER ‘?ﬁ\ * G Hardy Berhiterts PA o
emaliedraedyipeghm ol
Clase: JOML VD331 00T ) LT

" (Signature) (Signature]
Clovis Reed, City Manager Duvid I. Hardy, Vice President
City of Diamondhead, Mississippi Eley Guild Hardy Archilects PA
(Printed name and fitle) (Printed name and fitle)
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Proposed Renovations to Diamondhead City Hall in Diamendhead,
Hancock County, Mississippi

PR T

The Cily of Diamondhead, MS has recently moved into a new building,
formerly a church. The design team has prepared a schematic design
that includes upgrades to the facility to make it compliant with the
current 2010 ADA Standard. These proposed ADA upgrades include
the following componants.

* Renovate and upgrade the exishing non-complian! restrooms
throughout the facility.

* Renovate exisling church sanctuary’ fellowship hail info new
City Councl Space with ADA compliant accessfegress doors,

*  Ranovale exisling church offices/Sunday school rooms info new
City Administration wing, including the addition of accessible
public restrooms and hilling lobhy.

*  Make the existing lower floor of the building ADA accessible wa
the installation of an elevalor (elevaltor shaft is existing).

* Renovate extenor sife companenis to pmovide accassible paths
fo and from the various main functions of the buiding. This
includes the renovation of exizling nan-comphiant sidewalks

CTIVES

This project is tha renovation of the newly founded Diamondhead City
Hall, which was acquired via a lease/purchase agreement with a church
that previously occupied the facility. The project’s goal is to modify the
existing building and site layout in order to upgrade the specific needs
of the new City Hall functions to be ADA compliant.
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DESCRIPTION OF DESIGN SERVICES

The scope of services includes the disciplines required to complete a
100% design of necessary ADA upgrades. Services to be provided
include the coordination of permits to be obtained. Specifically, the
design team will act as the City's agent in connection with all required
state, county, and local permits needed for this project,

Frior to beginning work, the design team will conduct a project kick-off
meating to introduce all relevant City and design team personnel and 1o
discuss overall project approach, planning and coordination with
ongeing work by others This first step is essential to completing a
successful project for the City.

The design work will be broken down into the foliowing two distinct
phases

= [Design Development Phase

« Construction Documents Phase

Design Development Phase

The Design Development Phase will include the following
activities:

= Incorporate chent comments from the Schematic Design
Submittal into the project docurments

= Finalize ADA compliance modifications to existing
facility.

= Develop plans to a 60-percent completion level showing
location and size of building elements and equipment.

« Develop outline specifications for building/site renovation
scope of work,

« Provide input into draft bidding schedule, construction
schedule, and opinion of probable construction cost,

Copies of 60-percent plans and specifications will be submitted
to City for review

Construction Development Phase

The Construction Documents Phase will include the following
aclivilies:

» Incorporate City comments from the Design
Devalopment Submittal into the project documents, and
develop construction documents for bidding and
construction purposes.
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« Finalize calculations for plumbing routes and equipment
for renovated scope of work.

= Provide input into draft bidding schedule, construction
schedule, and opinion of probable construclion cost.

« [Issue copies of 95-percent complete construction
documents for City final revienw.

= Incorporate City commeants in final construction
documents for bidding and construction purposes.
Frovide inpul inlo final bidding schedule, construction
schedwle, and apinion of probable construction cost

The construction contract wall consist of a single contract
between the Owner and the General Contractor and will include
services for General and Plumbing work

Permitting

The design team will provide support to City in obtaining permits
required to complete the project an the State, County and local levels,
City of Diamondhead approvals may also be required for a Building
Permit.

¥We have assumed that all parmiting fees will be the responsibility of
thie City.

Bidding and Negotiations

During the bidding period, the design team will attend the pre-bid
conferences. Addenda will be prepared in response to Bidder's
questions for issuance by City. Upon a determination that all required
documents have been submitted and that no exceptions have been
taken, the low Bidder's bid will be evaluated to determine if their bid is
within the margin of emor of the “Architect's Estimale of Probable Cosl”.
Any significant discrepancies will ba discussed with the bidder and
upon a determination that the bidder has a complete understanding of
the Cantract requirements, a Latter of Recommendation will be
prepared and submitted to City.

ign and Construction Admin Servi Durin
Construction

Engineernng and Construction Adminisiration Services During
Construction will include the following:
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Shop Drawings / Submittals

As shop drawings and submiltals are received for review, they will be
entered into a digital document log spreadsheet and will be updated lo
indicate each step of the shop drawing/submittal review process. Each
shop drawing/submittal will be reviewed for compliance with the
Censtruction Contract documents. All deviations from thesa
requirements will be noted for correction or, if correct, returned to the
Contractor. This process will be repeated until each required document
has been noted to be in compliance with the Contract requirements
The Document Cantrol Log, along with a summary report, will be issued
ta City each month. At completion of the project the design team will
deliver all shop drawings and O&M manuals to the City

O&M Training

The design team will arrange, and actively participate in one day of
O&M training between the vendors and City personnel.

Construction Site Visits

The design team anticipates a 30 week construction period for this
project. Appropriate representation from the design team will be
provided during the construction period up to three times per month and
will regularly issue field reporis based on field observalions of the
angoing construction. The design team will attend monthly construction
progress meetings. The general contractor will prepare the minutes of
the meetings, and distribute the minutes to all attendees

Scheduling

The design team will review the contractor's proposed construction
schedule for conformance with the contractual time frame and general
sequencing of the work. Based on the approved schedule, the design
tearm will monitor work progress to ensure on-lime completion and
mitigate construction cost overruns. The design team will also attend
progress meetings to review completed work for payment application
and provide input for schedule updating

Rec D in

In arder to allow construckon information o be recorded and depicted
correctly, 2 sel of as-built drawings will be provided by the confractor

OF DESIGN SOLUTION
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The proposed design for the renovation of City Hall aims to efficiently provide
MMEMIMMMMHMGTCMHHMTWWW
inchusde city administration, city council, eity court, and palice station, as well as
for use by the general public for meetings and olher public functions requiring
moderate size meating facilities.

Spectfic aftention was paid 1o malching programmatic needs with existing
compatible room sizes and locations. One major element of the proposed
design is the addition/ renovation of public-ariented components of the bullding
program which are nol compliant with current ADA reguirements. Thesa
include the additional of pubiic tollets in the main lobby, renovation of existing
Icilet facilities adiacent to publicly accessed meslbing spaces, the installation of
an elevator o access the lower level and the addition of an accessible sxtarior
entry plaza and ramp for the publc entry to the police stabion.

The existing buitding areas are as follows: lower fioor B 246 square fael. upper
fioor 20,147 square feet for a tolal of 28 393 square fest

DESIGN CRITERIA

The construction will be in compliance with the
Code ADA ANSI Codes, and NFPA standards as they apply,

ADA breakoown
1. Adavren of Elevalor par 2010 ADA Standard, Seclions 2068 £ 407,

Justification: Lower level of bulding (propose emergency operalions cenler’
secum siorage) 5 required o be connecled o the upper levael [Ciy Hal
Adminj via an  accessibie path. The adaition of an elevalar prowvides the mast
dirgct  and secure access betwean thoso two lavels

2. Additionw’ Renovation of Todet Facilities 7 Drnking Fourdaing Por 2000 ADA
Standard. Sechions 211, 213, 602, & 604

Justification. Required to provide accessible folel facities and

drirking fournlaing for public use. For securily purposes, stafl loiled facilities and
public todet fackifies are kopl separale from one anoliner

3. Addition of ADA Comphliant Doors! Replacermant of Existing Non-Compiiant
Doars Par 2010 ADA Sfandard, Sechon 404,
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Jushification: Required to provide accessibie doors for ingress/ egress.
Main entrances wil aiso be Mied wih ADA Compliant Push Bulivn Door
Access as nacassary (o provide ease of access fo the large senjor citizen
populatian of the cify.

4 Addiion of ADA Sidewalks’ Renovaton of Existing Non-Compliant
Sidawalks Per 2010 ADA Slandard, Secton 208 £403

Jusiification: Requured (o provide accessible redes [0 extoror
antrances o buwidwng. The proposed budding’ zile layoul requires the addilion
of sidewalks for new ogross routes. Porfions of other pxisting sidewalks thal
are rof ADA Compliant will nead to be replaced to enswre a compliant slope.

PROJECT SCHEDULE

The design phase of the project shall be 5 weeks for design
developmenl drawings and B weeks for construction documents and
include City review periods of one week at each submittal, Design
Development, Construction Documents 95% complete, and Issue for
Bid. The construction period shall be 30 weeks and include contract
administration services provided by the design team members. The
bidding and award process is typically around six weeks months long.

The schematic phases of the project are cumenily complete and the
design development and construction document phase can slar
immediately with the approval and funding of the application.

JEC PHIC
The prefiminary design docuements are allached
DETAILED

A detailed cost estimate is attached

ON OF CO

The cost estimate for this project is based on published information as
provided by RS Megans Square Foot Cost 2014, local construction cost trends
and the experignce of the design team,
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DESIGN Fi

This cost information and associaled preliminary design was develcped in
accordance with e engineering guidelines provided in the CDBG Program
Manual

AR k AMND SIGNATUR

This Architectural/Engineering Report has been completed based on
available information at the fime of preparation. This repot was
prepared by the undersigned and is correct and true to the best of my
knowledge.

David |. Hardy, AIA
Eley Guild Hardy Architects PA

DJH/ dsh

1200557 5/641

DH CH RENO Page 7 of 7




Appendix |

PUBLIC BUILDING IMPROVEMENTS

1. Provide a basic description of the existing faciity and any deficencies baing
addressed Provide a detaled description of each major elameant of work and
justification for the planned improvement,

* Renovale and upgrade the exisling non-compliant restrooms throughout
the facifity.

* Renovale existing church sanctuary/ feliowship hall into new City Council
Space with ADA compliant access/egress doors.

* Renovale existing church offices/Sunday school rooms into new City
Admimistration wing, including the addition of accessible public restrooms
and billing lobby.

* Make the existing lower Meor of the buiding ADA accessible via the
installation of an elevator (elevalor shaft is existing)

* Renovate exterior sife components lo provide accessible paths fo and
from the various main functions of the building. This includes the
renovation of exisfing non-compliant sidewalks.

The cansiruction will be in compliance with the 2012 Infgmational Budding Cogdle, ADA, ANSI
Codes, and NFPA stavdards as they apoly,

ADA broakdown
1. Addition of Elevator per 2010 ADA Standard, Sections 206 & 407

Jdustificabon. Lower level of buiding (proposed emorgency operalions center’ securs
sorage] 15 reguied fo be connecled fo the upper level [Cily Hall Admin] via an scoessibie paih
Thwe adcdition of an elevator provides the most dimet and secwre access bolwaan these fwo lovils

2 Addition/ Renovation of Toile! Facdifies / Drnkmg Founlams Per 2010 ADA Standard, Sechons
211, 213 602 & 604

Justiicalion: Requeed to provide accessitie louwl facilies and drnking fourdaing for
pubirc use. For securty purposes, ataff folel feodlies and pubiic faifed faciities are kepl separale
from ore another Additionafly, the proposed detaines fodel facihbes in the police station ore
raguired to be accessibie

3 Addition of ADA Compiiant Doors’ Replacement of Existing Non-Comphiant Doors Par 2010
ADA Standard, Seclion 404,

Paga1al 2



Jiustfication. Required [o provide accessitde doors for ingress! egress. Main enlvances
witl @iso be Mied with ADA Comphard Push Bulton Door Access a5 necessary o provide sase of
fevess o the large senior citizen popuwiation of the cily

4. Addition of ADA Swiswalks’ Renovahon of Existing Non-Compliant Sofewalks Per 2010 A4
Standard, Sechion 208 &403,

Justification Required to provide accessible routes fo extenor gnfrances to hulding. The
proposed buiding site fsyoul requires the addition of sidewsalks for now ogress roules. Portions
of other existing sidewalks thal are nof ADA Compliant wil nead fo be replaced fo ansure &
compliant siopa.

2. Prowde a legible map at a reasanable scale showing the project site, buildings,
parking, access roads and other site improvemeants which may be impacted by the
project.

3. Provide floor plans, roof plans, elevalion drawing or other delails which may be
needed for the reviewer to verify the scope and quantities indicated in the project
astimate.

a he f

4. Provide an Engineers Opimion of Probabile Gost for the proposed wark. Inchude
astimated guantities and unit cost for items needed to construct the project.
Engineering fees for basic enginearing and construction inspection sarvices which
are to be paid with COBG funds shall not exceed that indicaled in these Engineering
Guidelines. The project budget must identify and pravide justification for any
additional services which may be necessary.

See the attached eshmale
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Site Plans and Main Facade

Renovations 1o Crhamondhead Cily Hall

Wicinity Map - City of Ddamondhead
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aite Relatronship o Diamondhead Community Center
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Site Maps



fiain facade of Diamondhead City Hall
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DIAMONDHEAD CITY HALL
Proposed ADA Improvemenis, Diamandhead, M5
Praliminary Opinion of Cost
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ESTIMATE FOR THE RENOVATION OF DIAMONDHEAD CITY HALL

The attached three (3} pages prowvide cost estmate information for the
renavation of Diamondhead City Hall. References to code standards as well as
justifications for the astimate line items are also provided.

DESIGN CERTIFICATI ENT

This cost information and associated preliminary dessgn was developed in
accardance wilh the enginearing guidelines provided in the CDBG Program
Manual

ARCHITECT’ ENT AND SIGNATURE

This Architectural/lEngineering Estimate has been completed based on
available information at the time of preparation. This report was
prepared by the undersigned and is correct and true to the best of my
knowledge.

David |. Hardy, AIA
Eley Guild Hardy Architects P'A

DJH/ dsh

12:035/5/6/1




Exhibit “B"

ELEY GUILD HARDY ARCHITECTS, PA
STANDARD HOURLY RATES

November 21, 2014
Principal $ 225.00
Project Principal $ 150.00
Sr. Project Manager 5 110.00
Architect $ 100.00
Project Manager S 95.00
Intern Architect $ 70.00
senior Designer 3 90.00
Drafter % 60.00
Civil Engineer % 115.00
Interior Designer 3 80.00

Contract Administrator (EPR) % 100,00

Administration 5 60.00

These hourly rates are subject to an annual increase of up to 5%,



EXHIBIT =C*

SPECIAL PROVISIONS AND REGULATIONS
STIPULATED BY

THE U5, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUIN)
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM

For the purpose of clarification, the Contracted Party shall refer to the firm providing professional services to the
Cirantee a5 specified in the commact 1o which this document is attached.

HUD and Othe

The Contracted Party agrees to allow the Grantee, State of Mississippi, HUD, the Comptroller General of
the United States, and any of their duly authorized representatives access to any books, documents, papers,
and records of the Contracted Party which are directly pertinent to the CDBG Program for the purpose of
making sudits, examintions, excerpts, and transcriptions.

JTermination of Contract For Cause

If, through any couse, the Contracted Party shall fail 1o folfill in timely and proper manner, his obligations
under this Contract, or if the Contracted Party shall violate any of the covenants, agreements, or stipulations
of this Contract, the Grantee shall thereupon have the right to terminate this Contract by giving writicn
nofice to the Contracted Party of such termination and specifying the effective date of such lermination. In
such event, all finished or unfinished documents, data, studies, and reports prepared by the Contracted
Party shall entitle the Contracted Farty's receipt of just and equitable compensation for any satisfactory
waork completed on such documents,

Motwithstanding the sbove, the Coniracied Parly shall oot be relieved of lobility 1o the Grantee for
damages sustained or the Grantee by virue of any breach of the Contract by the Contracted Party. The
Owner may withhold any payments to the Contracted Party for the purpese of set off until such time as the
exact amount of damages due the Grantee from the Contracted Party is determined.

imation for VER I

The Grantee may terminate this Contract any time by a notice in writing from the Grantee 1o the Contracied
Party. If the Contract is terminated by the Owner as provided herein, the Contracted Party will be paid an
amount which bears the same ratio to the total compensation as the services actually performed bear to the
total services of the Contracted Party covered by this Contract, less payments of compensation previously
miadbe provided that if kess than sixty percent of the services covered by this Contract have been performed
upon the effective date of such termination, the Contracted Party shall be reimbursed (in addition to the
above payment) for that portion of actual out-of-pocket expenses (not otherwise reimbursed under this
Contract) incurred by the Contracted Party during the Contract period which are directly attributable to the
incomplete portion of the services covered by this Contract,

Records

All records required 1o be kept on the project shall be maintained for mt least three vears after final
payments and until all other pending matters under the grant are closed.



Heal Sian

All parties participating in this project agree to comply with Section 107 of the Contract Work Hours and
Safety Standards Act. Section 107 of the Act is applicable 1o construction work and provides that no
laborer or mechanic shall be required 1o work in surroundings or under working conditions, which are
unsanitary, hazardous, or dangerous to his health and safety as determined under construction, safety, and
health standards promulgated by the Secretary of Labor. These requirements do not apply to the purchase
of supplics or materials or articles ordinarily available on the open market, or contracts for transportation.

Environmental Compliance

Comtracis, subcontracts, and subgrants of amounts in excess of $100,000.00 shall contain a provision which
requires compliance with ali applicable standards, orders, or requirements issued under Section 306 of the
Clean Air Act (42 ULS.C. 1957 (h)), Section 508 of the Clean Water Act (13 ULS.C. 1368), Executive Order
11738, and Environmental Profection Agency (EPA) regulations (40 CFR, 15), which probibit the use
under nonexempt Federal contracts, grants, or eans of facilities included on the EPA List of Violating
Facilities. The provisions shall require reporting of violations 1o the grantor agency and the U.S. EPA
Assistant Administrator for Enforcement {EN-329),

Energy Efficiency

All participants in the projects shall recognize mandstory standards and policies relating to energy
efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (PL 94-163).

Changes

The Grantee may, from time to time, request changes in the scope of the services of the Comracted Party to
be performed hereunder. Such changes, fncluding any increase or decrease in the amount of the Contracted
Party's compensation which are mutually agreed upon by and between the Grantee and the Contracted
Party, shall be incorporated in written amendments (o this Contracl.

Personncl

The Contracted Party represents thiat it has, or will secure ot its own expense, all personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
coniraciual relationship with the Graniee.

All the services required hercunder will be performed by the Contracted Party or under its supervision, and
all persennel engaged in the work shall be fully qualified and shall be authorized or permitied under State
and local law to perform such services.

Mo person who is serving sentence in a penal or cormectional institution shall be employed on work under
this Contract.

Anti-Rickback Rules

Salaries of personnel performing work under this Contract shall be paid unconditionally mnd not less often
thean once a month withow payroll deduction or rebate on any account excepl only such pavroll deductions
as are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor
pursuant io the "Anii-Kickback Act” of June 13, 1934 (43 Sial. 948; 62 Sl 740; 63 St 108; Titke 18
LS.C. 874; and Tite 40 US.C, 276¢). The Engineer and contractor shall comply with all applicable
"Anti-Kickback” regulations and shall insert appropriate provisions im all subcontrcts covering work under
this contract o insure compliance by the subcontractors with such regulations, and shall be responsible for
3
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the submission of affidavils required of subcontractors thereunder except as the Secretary of Labor may
specifically provide for variotions of or exemptions from the requirements thereof.

Withholding of Salarics

If in the performance of this Contract. there is any underpayment of salaries by the Contracted Party or by
any subcontracted thereunder, the Grantee shall withhold from the Comtracted Party out of pavment due 1o
him an amount sulficient to pay 0 employees underpaid the difference between the salaries required
thereby o be paid and the salaries actually paid such employees for the total number of hours worked. The
amounts withheld shall be disbursed by the Grantee for and on account of the contracted panty or
subconiractor to the respective employees o whom they are due.

Claims and Disputes Pertaining to Salary Rates

Claims and disputes pertaining to salary rates or to classifications of professional saff or technicians
performing work under this Contract shall be promptly reporied in writing by the Contracted Pamy to the
Grantee for the latter's decision which shall be final with respect thereto,

i

Dwring the performance of this Contract, the Contracted Party agrees to comply with Executive Order
11246, and the regulations issued pursuant thereto (24 CFR 130 and 41 CFR Chapter 60), which provides
that no person shall be discriminated against on the basis of mce, color, refigion, gender, or national origin
in all phases of employment during the performance of Federal or Federally assisted construction coniracis,
coptraciors and subconiraciors on Federal and Federally assisted consiruction contracis shall fake
affirmative action to ensure fair trestment in employments, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layolT or termination, rates or pay or other forms of compensation and selection for
iraining apprenticeship,

Anti- minati u
The Contracted Party will comply with the following clauses:

1. Title VI of the Civil Rights Act of 1964 (PL 88-352), and the regulations issued pursuant thereto
(24 CFR 1), which provides that no person in the United States shall on the grounds of rce, color,
or national origin, be excluded from panticipation in, be denied the benelits of, or be otherwise
subjected 1o discrimination under any program or activity for which the Applicant receives Federal
financial assistance and will immediately take any measures necessary to effectuate this assurance.
If any real property or structure thereon is provided or improved with the aid of Federal financial
assistance extended to the applicant, this assurance shall obligate the applicant, or in the case of
any transfer of such property, any transferee, for the period during which the real property or
sructure is used for a purpose for which the Federal Mnancial assistance is extended, or for
another purpose involving the provision of similar services or benefits:;

2. Title VIII of the Civil Rights Act of 1968 (PL 90-284), as amended, administering all programs
and activities relating to housing and community development in 4 manner (o aflirmatively further
fair housing. and taking action to affirmatively further fair housing in the sale or rental of housing,
the financing of housing, and the provision of brokerage services: and,

3. Executive Order 11063, as amended by Executive Order 12259, on equal opportunity in housing
and nondiscrimination in the sale or rental of housing built with Federal assistance  Section 109 of
the Housing and Community Development Act of 1974, as amended which requires that no person
in the United States shall on the grounds of race, color, national origin, or gender be excluded
from participation in, be denied the benefits or be subjected to discrimination under, any program
or activities funded in whole or in part with community development funds made available

3
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pursuant 1o the Act. Section 109 further provides that any prohibition against discrimination on
the basis of age under the Age Discrimination Act of 1975 (42 ULS.C. 6101 et seq.) or with respect
to an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation
Act of 1973 (29 ULS.C. 796) shall also apply 1o any such program or activity.

Section 3 Clause

The Contracted Party will comply with Section 3 of the Housing and Urban Development Act of 1968, as
amended (12 LLS.C. 17010) requiring that to the greatest extent feasible, opportunities for training and
employment be given to lower income residents of the project area and contmcts for work in connection
with the project area be awarded 10 eligible business concerns which are Iocated in, or owned in substantial
part by persons residing in the area of the project.

Section 3 Definition - Section 3 residents are defined as 1) residents of public housing: or 2) individuals
that reside in the metropolitan County in which the Section 3 covered assistance is expended and meet the
definition of a low- or very low-income person as defined by HUD.

Section 3 business concerns are defined os one of the following: 1) businesses that are 51 percent or more
owned by Section 3 residents; 2) businesses whose permanent full-time employees include persons, at least
30 percent of whom are current Section 3 residents or were Section 3 residents within 3 vears of the dste of
first employment with the business concem; or 3) businesses thal provide evidence of a commitment 1o
subconiract in excess of 23 percent of the dollar award of all subcontracts 1o b awarded 1o business
concermns that meet the qualifications set fonh in the two previous catepories.

Labor Maiiers

Mo person emploved on the work covered by this Contract shall be discharged or in any way discrminited
against because he has filed any complaint or instituted or caused 10 be nstitned any proceeding or has

iestified or i aboul 1o tesify in any proceeding under or relating to the labor standards applicable
hereunder to his emplover.

Ii W I Ly

The Contracted Party shall comply with all applicable laws, ordinances, and codes of the state and local

governments, and shall commit no trespass on any public or private property in performing any of the work
embraced by this Contract.

Subcontracting

Mone of the services covered by this Contract shall be subcontracted without prior written consent of the
Grantee. The Contracted Party shall be as fully responsible to the Grantee for the acts and omissions of his
subcontractors and of persons cither directly or indirectly employed by him. The Contracted Pany shall
insert in each subcontract appropriate provisions requiring compliance with the labor standards provisions
of this Contract.

Assignability

The Contracted Party shall not assign any interest in this Contract, and shall not transfer any interest in the
same {whether by assignment or novation) without prior written approval of the Grantee provided that
claims for money due or 1o become due the Contracted Party from the Grantee under this Contract may be
assigned to a bank, trust company, or other financial institution, or 1o a Trustee in Bankruptey, without such
approval. Motice of any such assignment or transfer shall be furnished prompily to the CGirantee,
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Interest of Members of Local Public Agency and Others

The Contracted Pany agrees 1o establish safegpuards to prohibit employess rom using positions for a
purpose that is or give the appearance of being motivaled by a desire for priviie gain for themselves or
others, particularly those with whom they have a fumily, business, or other tie.

The Contracted Party will comply with Section 25-4-105, Mississippi Code Annotated {19723, which
prohibits any public servant from using his official position to ebtain pecuniary benefits for himself oher
than compenzation provided for by law or for any relative or business with which be s sssociated and
which further provides that a public servant may not be interested, during the term for which he has been
chosen, or within one (1) year thereafter, in any contract made or ket by the governing authonties of such
municipality for the construction or dong of any public work, or for the sale or purchase of any materials,
supplies or property of any description, or for any other purpose whitsoever, or in any subcontract arksing
therefrom or connected therewith, or to receive, either directly or indirectly, any portion or share of any
money or other thing paid for the construction or doing of any public work, or for the sale or purchase of
any property, of upon any other contract made by the goveming auwthorities of the municipality, or
subcontract arising therefore or connected therewith,

The Contracted Pary will also be aware of and avoid any violation of Sections 25-4-117 and 25<4-119,
Mississippi Code Annotated { 1972), which prescribes a eriminal penalty for any public servant convicted of
a violation of this Ethics in Government section.

Interest of Certain Federal Officers

Mo member of or delegate (o the Congress of the United States and no Resident Commissioner, shall be
ndmitted any share or part of this Contract or to any benefit 1o arise therefrom,
Interest of Contractor

The Contracied Party covenanis that be presently haz no interest and shall nof kcquire any imerest direct ar
indirect in the above described project or any parcels therein or any other interest which would conflict in
any manner or degree with the performance of his services hereunder. The Contracted Party further
covenants that in the performance of this Contract no person having any such interest shall be emploved.

I | Activ

The Contracted Party will comply with the provisions of the Hatch Act (5 UL5.C. 1500 et seq.), which
limits the political activity of employees,

Davis-H Hegui ents

The Contracted Party will comply with Section 110 of the Housing and Community Development Act of
1974, as amended, which requires that all laborers and mechanics employed by contractors or
subcontractors on construction work assisted under the Act shall be paid &t rates not less than those
prevailing on similar construction in the locality as determined by the Secretiry of Lebor in accordance
with the Davis-Bacon Act, as amended 40 U.5.C. 276a-276-08), and it will comply with the Contract Wirk
Hours and Safety Standards Act (40 U.S.C. 327 of seq). However, these requirements apply 1o the
rehabilitation of residential property only if such property is designed for residential use of cight or more
families.

Unifor uirements

The Comracted Party will comply with all applicable requirements of Titles 11 and 111 of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 ULS.C. 4630) as specified in
regulations issued by the Secretary of the Department of Housing and Urban Development and published in
24 CFR 570-1.

3
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Ly

- Requi

The Comracted Party will comply with Title 1V of the Lead-Based Pamt Pooning Prevention Act (42
LL5.C. 48315, which prohibiiz the use of lead-based paint in residential siructures constructed or
rehabiliated with Federal assistance in any form.

The parties agree 1o comply with the regulations, polictes, guidelines, and requirements of the Office of
Management and Budget, Circulars A-935, A-102, and A-534, as they relate (o the use of Federal funds under
this contract,

Flood Insurance Purchase Requircments

Both parties agree o comply with the flood msurance purchose requirements of Section 1022 of the Flood
Diisaster Protection Act of 1973, (PL 93-234, 87 Stat. 975) approved December 31, 1976, Section 102 {a)
requires, on and afler March 2, 1975, the purchase of Mood insurance i communities where such msurance
is available as a condition for the receipt of any Federal financial assistance for construction or acquisition
purposes for use in any area that has been identified by the Secretary of the Department of Housing and
Urban Development as an area having special Mleod hazards. The phrase, "Federal financial assistance.”
includes any form of loan, grant, guaranly, insurmnce payment, rebate, subsidy, disaster assistance loan or
grant, or any siher form of direct or indirect Federal assistonce.

ric ¢ i

Both parties agree 1o assist the Federal grantor agency i its compliance with Section 106 of the National
Historic Preservation Act of 1966 as amended (16 USC 470), Executive Cwrder 11593, and ihe
Archacological and Historic Preservation Act of 1966 (16 USC 469a-1 ef seq.) by (a) consulting with the
State Historic Preservation officer on the conduct of investigations, as necessary, 1o identify propertics
listed in or eligible for inclusion in the Mational Register of Historic Places that are subject to adverse
effects (CFR Part 600.8) by the sctivity, and notifying the Federal grantor agency of the existence of any
such properties, and by (b) complying with all requirements established by the Federal pramtor agency and
the state grantor agency to avoid or mitigate adverse effects upon such properties.

Program Monitoring

Both parties agree to assist and cooperate with the Federal grantor agency and the state grantor agency or
their duly designated representatives in the monitoring of the project or projects to which this grant relates,
and to provide in form and manner approved by the siate grantor agency such monitoring reports, progress
reports, snd the like as may be required and 10 provide such reports at the times specified.

P Feme

The subgrantes must comply with all S1ate and Federal laws dealing with purchasing and acquisition of
goods, services and other allowable cost as specified in the application.

Diserimination Do £
Mo person with responsibilities in operation of the project to which this grant relates will discriminate with

respect 1o any program parlicipant or any spplicant for participation in such program because of political
affiliation or beliefs,

Conflidential Findings
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All of the reports, information, data, etc., prepared or assembled by the Contracted Pasty under this
Contract are confidential, and the Contracted Party agrees that they shall not be made available 1o any
individual or organization without pricr written approval of the Grantee.

Third-Party Contracts

The Grantee shall include in all contracts with Participating Parties receiving grant funds provisions
requiring the Tollowing:

I Each such Panicipating Party keeps and maintains books, records, and other documents relating
directly to the receipt and disbursement of such gramt funds; and,

i

Any duly awhorized representative of the Mississippi Development Authority, the US,
Department of Housing and Urban Development, and the Compiroller General of the United
States shall, ot all reasonable times, have access to and the right to inspect, copy, audit, and
examine all such books, records, and other documents of such Participating Party until the
completion of all close-out procedures respecting this grant and the final settlement and
conclusion of all issues arising out of this grant.

The Grantee shall include in all contracts with Participating Parties a provision that each Participating Party
agrees that any duly authorized representative of the Mississippi Development Authority, the L1LS,
Depariment of Housing and Urban Development, and the Comptroller General of the United States shall, at
all reasonable times, have access to any portion of the Project in which such Participating Party is involved
unkil ihe completion of all close-out procedures respecting this prant.

Excessive Force

The contracted parties will adopt and enforce a policy of prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations; and enforcing applicable State and local laws against physically barring entrance 10 or exit
E"mI:d:Ii fucility or location which is the subject of such nonviolent civil rights demonstrations within its
Jurisdiction.

The contracted parties will comply with the Architectural Barriers Act and the Americans with Disabilities
as described in 24 CFR Sec 487 (e)



