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WHEREAS, Haneock County, by and through the Hancock County Boud of Supervisors,
s deemed it o be in the best interest of its cifizenry to adapt the following ordinance for the
. profection of the healihi, safety and welfare of the cltizens of Hancack Commnty and also.ofall of the
animals thezein, '
NOW, THEREPORE, Hancack County, by and through tio Hanceck County Boacd of
Supervisors, herehy adopts the followlng grdinpuee:

Ordipance.

@

1.  SHORTTITLE

“This ordinance shall bs known end mey be clted ns the “Dangerous Animal Control
Ordinance,”
2. DEFINITIONS -

Asused In this Ordinanee, e tenm: "

) (1)} 'Dmgﬂommﬂ“mmsmmﬁmdmumrmngmmcmordsofmc
appropriate %lﬂ!aeﬂ,fi;ﬂ
(&) Has wit!mut .p.mvoﬂlﬁun jaficled on unprovoked severe injury upon
a human being or another domestic antmal on pubile or private
property; or
(B) Angmssively bites, nfiacks, or endongers the safety of humans or
omerdommﬁcnnimlswi@ou!pmvnwﬁnnnﬂume animathasbeen
lassified a3 & potentially dangeraus snisual end ster the awmerhas
teen nolifisd of much classification.
(@  “Animal control gificer” means an indlvidual orindlv‘idufds selecied by the

governing nuthority of Hanoock County to 2id in the administrtion and
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enforcement of the provisions of this ordinance,
“Governing suthority” mesns the governing body or official in which the
Jegislative powers of ‘Hancack County is vested.
“jwner” means any patural person or any legal entity, including but not
limited to, & corporstion, parinersbip, fiom or st owning, poasessing,
Tarboring, keeping, ot having custody or control of a dangerous animal or
potentially dangerous animel within this covnty.
»potentially dangerons animal” means any snimal witha keown propensity,
tendency, nrdispudtiontoanackmpmvaked, to causeinjury, ortoctherwise
threaten the safety of human beings of any other domestic animal that when
unprovoked:
(A)  Infiicts bites upon atunan teing on public or private property; of
(B) Chasezor apﬁroai:hcs & human being upon the street, sidewalks, or
any public grounds ine vicious or terrorizing memnner in an apparent
ftude of sttack. '
“Propsr enclofure’” means an enclosure for kerping & dangereus animal or
potentially dangetous smimed whileonthe owner's property securely confined
indaors or in a securcly enclosed and l._o::k:dpen, fence, or struchyre suitable
1o prevent the entry of young children and designed to prevent (e animal
from escaping, Any such pen or strueture shall have secure sides and 2
secore lop, and, if the animal is enclosed within afence, all sides of the fence
shatl be of sufficient height, and the bottom of bt fence shall be eonstructed

or seoured in Such a manner as to grevent the animal's sscape slther from
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over or from wnder the fence, Any such enclosure shall also provide
protestion from the elements for the animal.

(7 “Records of anopproprints suthority™ means recards of any stnte, eounty, or
mwmicipal law enforcemeat sgency; reconds of any county &r musicipal
animal control agensy; reconds of any county boand of health; records of any
federal, state, ox Incal eourt; o reconds of an anfmel contre’ afffcer provided
for in this ordinence.

(8)  “Severe injury™ means any physical Injury that resulls in braken boues or
lacerutionsequiring mukiple sutares or cosmelicsurgery ora physieal infury
that results in death,

“Breeder for hire” means any person or entity that holds or breeds animals I‘nr;nle

to {he general public,

' An animal that Inflicts an inju:y upon a person when the enimnl ks being used by o
law enforcement oﬂiur lo cazry out {he Jaw enforeement officer’s official dutles
shall not be mns:d:rad. a dangemus nnlmnl or potentially dongerous animal within
the meaning of this ordisance, An onimol shall not be a dangerous animal o a
polentially dangecous suimal within the meaning of this ondinanee if the injury
inflicted by the animal was sustained by upe:sonor other animnl who, at the time,
was committing a willful trespass ot other tnrt or was {ormenting, abusing, or
assaulting the animal or had in the pastbean cbserved orreporied tohave tormented,

shbused or assaulted the animal or was committing or nttempting o commitacrime.

TURISDICTION

The jurisdiction for the enforcement of this ordinance shall be withln the boundaries of

R
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Haneock County.
(4 APPOINTMENT OF ANIMAL CONTROL OFFICER,

The govemning suthority of Hancock County ghall designate an Individual or individuals 10
carry out the duties of an animai contrel officer us provided for In this ordinance, The govemning
sutherrisy may further essign the additlons] dutles of: apimal control officerto any officer o employee
of Hancock County who s subject to the Jurisdiction of the governing awihority. The governing
authority may designate the dutfes of snimal eontro! officer (o the Hancock County Sheriff's
Department, Upon eppointment of an animal control offcer, the governing authority of Hancock
County shall cayes the name of the appointes to appear in the offical mbmites of Hancock County.
(5  DUTIES OF THE JUSTICE COURT JUDGE )

When a Justice Conrt Judge reecives arequest forakearing asprovided forin this ordinence,

he or she shall schedule such hearing within twenty-one (21) days after recciving the request. The

animel control officer shall notify the animal owner in writing by cegtified mall of the date, ime and

place of the hearing, and such uotice shall bemiafled to the antmal awner at least ten (10) days prior
1o the date of the Rearing. At the hearing, the dwaer of the animal shell be given the opportunity to
testify and present avidence, and inaddit‘mntimeto, the Tustice Court Judge shall recelve such other
evidence and hoar such other testimony as the governing suthority may find reasonably necessary
to muke a determination either to sustain, modify, or ovem_.t]e the enimal contrel officer’s
classification of the animal 85 provided for within this ordinanee.

Within ten {10) days after the date of the hearing, the Justice Court Tudge shall notify the
animal owner in writing by certifled meil of its deteeminstion of the matter, If such determinstioa
<s thet the animal s & dsngerous animal or a poteatally demgerous animsl, e potice shall specify

the date upan which that determination is effective.
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(6  DUTIES OF THE ANIMAL CONTROL OFFICER.
(s}  Each animal control officer shalt moke such investigntions and inquirles as may be
’ necessary to Jdentify dengerous nnimale and dn.ng&ous animol ovmers \:.ﬁlhin the
enimal control officer’s jurisdiction.
&) Whex an enimal control officer classifies an animal as a dangerous onlmal or
. recinssifiey apotentially danguousnnimnlnsadnngnmnnhnnl.ﬂwnnimnleonlmt
officer shall notifyrthe animal’s ownerinwriting by certified moil 1o the owner's Jast
Imowa address of muh classification or reclissiifeation, Such notice shall ba
complete upon iis mailing,
{}) PROCEDURES FOR SUCH DETERMINATIONS:
I (A) As applicd to the owness of potentlally dongerous animals, the .
N procedure as provided for In this onfinance must be camrfed outas &
necessary conditton for the enforcement of ths provisions of this
urdlnam‘:e n.gniﬁst such owners,
(® Whena dnnga'mus endmol or a potentiolly dangerous animol is
classtfied es such, il animal control officer shall notify the anlmal
cvmets of such clessification.  Likewise, when an animal is
d:tmninedtnbeneg!eded.nl_:usq'l,:nnd!omhnscd,th:nnhmlwuml
. officer shall notify the owner of. sﬂuh animot of the determination.
(C)  The notice to the owner shall meke the follewing requirements:
() Thenoiicoshallbe inwritlng ud molted by certified mait to
the owner's lastknown address; )

(5}  The notice shafl include a summary of the animal contrel




§52

MINUTES OF THE BOARD OF SUPERVISORS

DLULIHT =~ WERDIAH

ROVEFBER TERE, 2004

@

®

©

(<)

®

officer’s findings thet formed the basls for the animal's
clmiﬁcationasadangﬁousmpotmﬁal!ydnngcmusanimal;
The notice shall be dated and shall state that the owner, within
fiftieen {15) daysafterthe dete shown on the notlee, basaright
10 request a hearing of the animal confrol officer's
determination that the snimal is a dangerous animal or
poteathally dangerous animal;

The notice shall state that the hearing, if requested, shall be
held before and condueted by the Hancock County Justice
Comt;

The notice shall state that if a hearing is not requested, the
animnl conlrel officer’s determination that the enimat is a
dangerous enimal or a potentially dangerous animal will )
bem:‘na effective for all purposes under this ordinance on the

,date specified in the notfes, which shall be after the last day

on which the owner has & tight to request a hearing}

Thenoticashall Include a formto request ahearing hefore the
Haneock County Justice Court end shall provide speeific
instractions on mailing or delivering such request to the

Heneack County Sheriff,

When it has been determined that an awner possesses a dangerous or

potentlally dengerous antmal, the anlmal contyol officer shall issue a

certificate of registration to the owner of such animal, if the owner



653

MINUTES OF THE BOARD OF SUPERVISORS
DEMEMT—MERDIAN NOVEMRER TEWM, 2004 1

presents to (he mimal control officer or the animal control offices
otherwizs finds sufficient evidence of complinnce with the duties
presesihed for th owner within this ordinance,

. (B  Anenima] control officer I3 sutharized to ﬁnkc whatcver Inguiry s .
deemed necessary to insure compliance with the provisions of this
ordinance. ”

(¥)  The Hancork County Shediff's Department shall coopenale with the
anlmal control officer in enforoing the provisions of this ordinmes,

7. ANIMALS CREATING ANUISANCE

()  Teshell bownalawhul for the ownerar person having possession, control or sustody of
l anydomaﬁumﬁmnltop:milorallnw!heqnimnlInmd:adimbnnuin“mni:
Coonty utmbeeemeanuimuelnanymunner‘byuuonofcxenssivemdpmlungad
ﬁnisc meking. .

()  Anyperson or clity dclsmjnad by the animal control officer o be in vielotion of
ubscction 7(a) above sball ave is animal confiscated and held pending o hexving
on the Issue before the Hancotk County Justiee Court Judge. All naifee and

procedural requiremants set forth in this osdinnaze applicable fo hearing regarding

danperous or polentiolly dangerous animelz shall bs spplicableto heringstequested
pursuant to this section of this ordinanee, -* ‘ :

) AmrwicﬁnnbymuﬂmmnkcomwJmﬁ:aCuuﬂIudgeofviohﬁngsubseclinn?(n) !
of his Ordinanca shafl camy a $250.00 fine for s first offense and $500.00 for any
subsequent conviclons of the sume offense, Upon conviction !heﬂmuock County
Justice Court Judge shall assess alf eosts and sxpenses incumred by Honcock County

-
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in confiscating, housing and caring for the enimal in questios. Additonally, the
Haucock County Fustics Court Judge ghall, in bis discretion, impose measures
necessary to prohibit the rerurence of such nuisance.

ABUSED OR NEGLECTED ANIMALS

(a) {1 shall b untavful for any peracn to toxture, torment, unjustifisbly injuse, dbanden,
deprive of necessary susienance (shelter, food, or drink), or to aliow such acteto be
doneto anydomsticaninﬁl; Anydomesﬁcaxdnmlbdngsuhjededto suchacts shall
be configcated by the antmal pontrol officsr until such time as a hearing on the
matter, If requasted, may be held by the Hancaek County Justies Court Judge. All
rotice and procedusal requivements setforth in this ordinance applicable o hraring
regarding dangerous or potentially dengerous animals shall be applicableta hearings
:equmd pursuant to this section of this Ordinance.

o) A convictlon by the Hancock Coumy Justice Court Judge of violating subsection 8(2)
of this Ordinance shall eerry a2 $250,00 fine for a first offenss and $500,00 for any
subsequent mnvlcﬁm.ﬁ of ﬂtcsamb offense. Ugon conviction the ‘Hancock County
Justice Court Judgs shall aszess all costs end expenses incurred by Hancock County
i confiscating, housing and caring for the animal in question, Additionally, fhe
kukammwhwmelimﬂpdmﬁdnhbdhmﬁmmhwmmnmﬁmﬁ

ecessary (g prohibit the recurente of such -violation, including the parmeanent
semoval of soch animel from ils owner.
SEUJNGORGDHHGAWﬁYOFDOMESHCANmﬁﬂ&
(@) Ttehallbe unlawfol for any person or entity to sell o1 give vy any animals on the

streats endlor tights of way of Hancock County. This provision shall not apaly,

"~
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however, to duly licensed bresders.

(b}  Allbreedersof animals facated within or doing business 1n Haneock Caunty must be
registered with the animal contyol officer ond must comply with al Fedeml, State,
andlocal ordinences, laws sad regulations opplicable 1o the operation of abusiness.
Additionally, all breeders shall pay a Tioense feo to Honeack County in the amount ’
of twoniy-five (525.00) per year. .

10, RESPONSIBILITY OF OWNER OF CLASSIFIED ANIMAL.

@) The owmer of a animal which hes becn classified as & dangerous enimal or 4
polentialiy dangesons animal shall meat he following requirements:
() Aproperenclosmsio confine the dangerous animal or potentially dangerous

I' sctmed shall bo provided; and

. (5}  The posting of the promises where the dongerous cnimol of potentinily

' dangerous anfrosl iz Toeated with adm]yvisiblesignwnlngl}nﬂhem !s.
a da.ngarom'anlmnl o1t the property and containing & symbol desipned 1o
inform childr'en. of;!té presencs of » dongerous animal.
W addition to the requirements setout abova, the owner of n dangesous animal sholl
presentto the animal control nificer evidencz oft
{1} A policy of insurance in the amount nf at least $15,000.00, issucd by an
imerauthuﬁmdtetnmethus_ines%ntbismimming!heownetol‘ﬂxe i
dangerons animal sgatnst Habllity for ‘ny persons] infuries inflicted by the
danperous animal; o

2 Asursly bend in the amount of $15,000.00 or more, issucd by & surefy
compeny authogized to transact business in this state, pny:bls to any person

-~
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O PETSONS injured by the dangerous animal.
The owner of & dangerous animal or potentially dangerous anirmal shall notify the
animal contro] officer within24 haurs iftheanimal is oniheloose, isunconfined, hes
sttacked a humen, hasdied, orhasheen sold or donated, 1fthe animal hagbeensold
or donated, the owner shall elso provide the enimal conirol officer with the name,

address, and 1slephone rumber of the new ownes of the animal.

CONFISCATION OF CLASSIFIED ANTMAL,

(=}

®

@

Ananimﬂdmedmhcndmgmnsmimdshaﬂbeimmediaﬂymnﬁswmbyﬂw
anime] eontro] officer or by & law enfarcement officer ond other persoa authorized
by the animal conirol affictt if:

(1) The ovwmer of the animsl does not securs the Hishility insurance or bond

required by this ordinance;

v manmnmwmmymgtnmmaqumdbywsordinam;

@)  The enimal is not msintaingd in @ propes enclogure in viiston of this
ordinance; o )

# The animel is outside & proper enclosuge in violatien of this ordinance.

A potertially dangerous animel shalk be confiscated in the same masnce a3 a

dangerous antmal if the sanirmal i8:

(1) Notvalidly registered as required by ﬂus ordinances

(2) Mot maintalned in & proper enclosure Trovided by this ondinance; of

(3) s ouside B props enclosure In viclation of this ordinance.

Any aningal that hes been confiscated vnder the provisions of {his scetion shall ke

returned to its owner afier 2 hearing on the nyatter i concluded by the Hancock

-
.
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County Justics Court JSudga o upon the owner's somplionce with 1he provisions of
(s ordinance and upon (he payment ofreasonsble confiscation costs, which costs
shall be detennined and set by the wrifonal conitrol officer and opproved by the
Hancock County Sheriff. Tn the event the owner hes not complicd with the
provisions of thiz artinle within 15 daysof the dats the snimal was confiscated, sald

animal will be destroyed in an expeditious and umane mnncT,

12 OFFERNSES -

1t shall bo untawiul for an owner Lo have or possess within this state n dangerous animal or
apotentially dangerous animal without suthosity forthe snimal control officerissued inaccordones
with ths provisions of this ordinance,
VIOLATIONS; PENALTIES,

The owner of & dungerous animal whe violates the npplicable provisions of this
crdinance,orwhosad nngevous animal issubjmtto:onﬁsmﬁonunderﬂﬂs ordinance,
shall b guiity of amisdeny ¢ and fined $100.00 fora first offense. Inadditionto
a.uyconﬁnementdrqtmigh}l;s imposedfornmnﬁcﬁunmduthismbmﬂun.fnx the
second conviollond fine ofnot less san §250.00 shall be imposed, oad forathinor
nibsequent conviction o fine of notless than $500.00 shall be imposed.

"The gwner of a potentielly dengerous amimal who violntes the appiicable provislons
of thiz ordinance, or whass poientially dongerous ammpl is subjectto confiscation
under this ordinance, shell ko guilty ofd miétiemmnrand fined S100.00 for  first
offense, Tnudditiontoany confinement thatmightbeimp osed foraconviclionunder

(s subsection, for te secand copviction a fine of not Jess thon §250.00 ghall be

imposed, and for e third or subsequent convictionafine ofnotless than $500.00 shall
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14, PARTICIPATION BY LOCAL WNICIPAI.IT[ES

Nothing containedinthis ardinance shall preventihe governing ewhority of Haneock County
from contracting with lacal rumieipalities or other counties 1o establish jolnt animsl confrol boards,
andlor joint animal control officers.

15. FEES.

The goveming autharity of Hancoek County may cstablish an annual fee, in nd;lition o
yegular animal Teensing fess, to register dangerous animals and potentiaily dangerons animale a3
required by this ordinarce.

16, SUBPLEMENTARY NATURE CF CORDINANCE.

The provisions of this ordinance are sn addition to and supplementary of any previously
existing ordinance of Hancock County, or Taw of his state, and shall not be consirved to repeal or
supérsede such previously existing ordinances oclaws. The provisions of this ordinance shall not
be construsd torepeal or supersedeany previusly existing ordinances, sxceptto the extent that such

previously existing ordinance Is in.conflictor Is inconsistent with provisions of this ordinance.
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The watter then being put to a roll call vote, the result:'was as
follows:

Those voting Yes: Supervisors David Yarborough, Redrick Pullman,
l ILisa Cowand, Stove Seymour and Jay Cuevas.

Those voting Ho: None.

Yhe motion having received the unanimous affirmative vote of all
membars of the Board, the President declared the motion carxzied
this the lst day of November, 2004.

e de e e e e e e e e e e ek e ok e ek e o e e e e
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DANGEROUS ANIMAL CONTROL ORDINANCE
FOR THE CITY OF
DIAMONDHEAD, MISSISSIPPI

WHEREAS, the Mayor and City Council of the City of Diamondhead,
Mississippi, find that a need exists to establish rules and regulations regarding
dangerous animals that may be found within the municipal boundaries of the City;

WHEREAS, the Mayor and City Council are authorized to establish said rules
and regulations pursuant to Mississippi Code Ann. Section 21-19-1, et seq.;

AND WHEREAS, that authority granted by statute to the Mayor and City
Council is for the purpose fo secure the general health and welfare of the community,

BE IT, THEREFORE, ORDAINED BY THE MAYOR AND CITY COUNCIL
as follows:

1.  SHORT TITLE
This ordinance shall be known and may be cited as the "Dangerous Animal
Control Ordinance.”

2.  DEFINITIONS
A. As used in this Ordinance, the term:

(1)  Animal control officer means an individual or individuals selected by
the city manager to aid in the administration and enforcement of the
provisions of this ordinance.

(2)  Goveming authorify means the governing body or official in which
the legislative powers of the city are vested.

(3)  Dangerous animal means any animal that, according to the records
of the appropriate authorities:

(a) Has without provocation inflicted an unprovoked severe
injury upcon a human being or another domestic animal on
public or private property; or

(b)  Aggressively bites, attacks, or endangers the safely of
humans or other domestic animals without provocation after
the animal has been classified as a potentially dangerous
animal and after the owner has bheen notified of such
classification.

(4)  Ownermeans any natural person or any legal entity, including but
not limited to, a corporation, partnership, firm or frust owning,
possessing, harboring, keeping, or having custody or control of a
dangerous animal or potentially dangerous animal within this
municipality.



()

(6)

()

(8)

(9)

Potentially dangerous animal means any animal with a known

propensity, tendency, or disposition to attack unprovoked, to cause

injury, or to otherwise threaten the safety of human beings or any
other domestic animal that when unprovoked or provoked:

(a} Inflicts bites upon a human being on public or private
property; or

(b) Chases or approaches a human being in a vicious or
terrorizing manner in an apparent attitude of attack while the
victim is: upon the street, sidewalks, any public grounds; an
invited guest on the animal owner's property, or the victim's
private property.

{¢) Any dog which is entirely or partially comprised of the
following breeds: Pit Bull and Rottweiler.

{d)  Any dog, regardless of breed may be classified as potentially
dangerous by the animal control officer based on actions
described in subparagraphs (a) and (b) above.

Proper enclosure means an enclosure for keeping a dangerous
animal or potentially dangerous animal while on the owner's
property securely confined indoors or in a securely enclosed and
locked pen, fence, or structure located to the rear of the housing
structure suitable to prevent entry of young children and designed
to prevent the animal from escaping. Any such pen or structure
shall have secure sides and a secure top, and, if the animal is
enclosed within a fence, all sides of the fence shall be to prevent
the animal from jumping over, and the bottom of the fence shall be
constructed or secured in such a manner as to prevent the animal's
escape either from over or from under the fence. Any such
enclosure shall also provide protection from the elements for the
animal.

Records of an appropriate authorily means records of any siate,

county, or municipal law enforcement agency; records of any

county or municipal animal control agency; records of any county
board of health; records of any federal, state, or local court; or
records of an animal control officer provided for in this ordinance.

Severe injury means any physical injury that results in broken

bones or lacerations requiring multiple sutures or cosmetic surgery

or a physical injury that results in death.

Dangerous Animal Sign means a sign posted at all entrances to

areas where dangerous animals are or may be residing.

An animal that inflicts an injury upon a person when the animal is being
used by a law enforcement officer to carry out the law enforcement
officer’s official duties shall not be considered a dangerous animal or
potentially dangerous animal within the meaning of this ordinance.

An animal shall not be a dangerous animal or a potentially dangerous
animal within the meaning of this ordinance if the injury inflicted by the
animal was sustained by a person or other animal who, at the time, was

2



committing a willful trespass or other torf or was tormenting, abusing, or
assaulting the animal or had in the past been observed or reported to
have tormented, abused or assaulted the animal or was committing or
attempting to commit a crime.

3. JURISDICTION
The jurisdiction for the enforcement of this ordinance shall be within the
bhoundaries of the City of Diamondhead.

4. APPOINTMENT OF ANIMAL CONTROL OFFICER

The city manager shall designate an individual or individuals to carry out the
duties of an animal control officer as provided for in this ordinance. The city manager
may further assign the additional duties of animal control officer to any officer or
employee of the city who is subject to the jurisdiction of the governing authority. The city
manager may designate the duties of animal control officer to the police department.

5. DUTIES OF THE MUNICIPAL COURT

When the municipal court receives a request for a hearing as provided for in this
ordinance, it shall schedule such hearing within twenty-one {21) days after receiving the
request. The animal control officer or city clerk shall notify the animal owner in writing by
certified mail of the date, time and place of the hearing, and such notice shall be mailed
to the animal owner at least ten (10) days prior to the date of the hearing. At the
hearing, the owner of the animal shall be given the opportunity to testify and present
evidence, and in addition thereto, the municipal court shall receive such other evidence
and hear such other testimony as the governing authority may find reasonably
necessary to make a determination either to sustain, modify, or overrule the animal
control officer's classification of the animal as provided for within this ordinance.

Within ten (10) days after the date of the hearing, the municipal court shall notify
the animal owner in writing by certified mail of its determination of the matter. If such
determination is that the animal is a dangerous animal or a potentially dangerous
animal, the notice shall specify the date upon which that determination is effective.

If the animal is determined to be a dangerous animal, the court shall require the
posting of Dangerous Animal Sign(s) as specified in paragraph 2. A. (9).

6. DUTIES OF THE ANIMAL CONTROL OFFICER

A. Each animal control officer shalt make such investigations and inquiries as
may be necessary to identify dangerous animals and dangerous animal
owners within the animal control officer's jurisdiction.

B. When an animal control officer classifies an animal as a dangerous animal
or reclassifies a potentially dangerous animal as a dangerous animal, the
animal control officer shall notify the animal's owner in writing by certified
mail to the owner's last known address of such classification or
reclassification. Such notice shall be complete upon its mailing.
Procedures for classification: ,

(1)  As applied to the owners of potentially dangerous animals, the
procedure as provided for in this ordinance must be carried out as a



(2)

@)

(4)

)

(6)

necessary condition for the enforcement of the provisions of this
ordinance against such owners.

When a dangerous anima! or a potentially dangerous animal is
classified as such, the animal control officer shall notify the animal
owners of such classification. Likewise, when an animal is
determined to be neglected and/or abused, the animal control
officer shall notify the owner of such determination using the
provisions of c. below as a guide.

The notice to the owner shall make the following requirements:

(a) The notice shall be in writing and mailed by certified
mail to the owner's last known address;

(b) The notice shall include a summary of the animal
control officer's findings that formed the basis for the
animal's classification as a dangerous or potentially
dangerous animalt;

(c) The notice shall be dated and shall state that the
owner, within fifteen (15) days after the date shown
on the notice, has a right to request a hearing of the
animal control officer's determination that the animal
is a dangerous animal or potentially dangerous
animat;

(d) The notice shall state that the hearing, if requested,
shall be held before and conducted by the municipal
court;

(e) The notice shall state that if a hearing is not
requested, the animal control officer's determination
that the animal is a dangerous animal or a potentialty
dangerous animal will become effective for all
purposes under this ordinance on the date specified
in the notice, which shall be after the last day on
which the owner has a right to request a hearing;

(f) The notice shall include a form to request a hearing
before the municipal court.

When it has been determined that an owner possesses a
dangerous or potentially dangerous animal, the animal control
officer shall issue a certificate of registration to the owner of such
animal, when the owner presents to the animal control officer or the
animal control officer otherwise finds sufficient evidence of
compliance with the duties prescribed for the owner within this
ordinance.

An animal control officer is authorized to make whatever inquiry is
deemed necessary to insure compliance with the provisions of this
ordinance.

The police department shall cooperate with the animal control
officer in enforcing the provisions of this ordinance.



7. RESPONSIBILITY OF OWNER OF CLASSIFIED ANIMAL

A

The owner of an animal which has been classified as a dangerous animal

of a potentially dangerous animal shall meet the following requirements:

(1) A proper enclosure to confine the dangerous animal or potentially
dangerous animal shall be provided; and

(2) The posting of the premises where the dangerous animal or
potentially dangerous animal is located with a clearly visible sign(s}
warning that there is a dangerous animal onh the property and
containing a symbol designed to inform children of the presence of
a dangerous animat.

in addition to the requirements set out above, the owner of a dangerous

animal shall present to the animal control officer evidence of;

(1) A policy of insurance in the amount of at least fifty thousand dollars
($50,000.00), issued by an insurer authorized to transact business
in this state, insuring the owner of the dangerous animal against
liability for any personal injuries inflicied by the dangerous animal;
or

(2) A surety bond in the amount of fifty thousand dollars ($50,000.00)
or more, issued by a surety company authorized fo fransact
business in this state, payable to any person or persons injured by
the dangerous animal.

The owner of a dangerous animal or potentially dangerous animal shall

notify the animal control officer or police department within four (4) hours if

the animal is on the loose, is unconfined or has attacked a human; within
twenty-four (24) hours if the animal has died, or has been sold or donated.

If the animal has been sold or donated, the owner shall also provide the

animal control officer with the name, address, and telephone number of

the new owner of the animal. If the animal has died, physical evidence or

a veterinarian certificate is required.

8. CONFISCATION OF CLASSIFIED ANIMAL

A. An animal deemed to be a dangerous animal shall be immediately
confiscated by the animal control officer or by a law enforcement officer
and other person authorized by the animal control officer if:

(1)  The owner of the animal does not secure the liability insurance or
bond required by this ordinance, or
(2)  The animal is not validly registered as required by this ordinance, or
(3) The animal is not maintained in a proper enclosure in violation of
this ordinance; or
(4) The animal is outside a proper enclosure in violation of this
ordinance.
B. A potentially dangerous animai shall be confiscated in the same manner

as a dangerous animal if the animal is:
(1)  Not validly registered as required by this ordinance, or
(2)  Not maintained in a proper enclosure provided by this ordinance; or



(3) s outside a proper enclosure in violation of this ordinance.

C. Any animal that has been confiscated under the provisions of this
paragraph shall be returned to its owner after a hearing on the matter is
concluded by the municipal court or upon the owner's compliance with the
provisions of this ordinance and upon the payment of reasonable
confiscation costs, which costs shall be determined by the animal control
officer. In the event the owner has not complied with the provisions of this
ordinance within fifteen (15) days of the date the animal was confiscated,
said animal will be destroyed in an expeditious and humane manner.

9. OFFENSES

it shall be unlawful for an owner to have or possess within this city a dangerous
animal or a potentially dangerous animal without authority of the animal control officer
issued in accordance with the provisions of this ordinance.

10.  VIOLATIONS; PENALTIES

A. The owner of a dangerous animal who violates the applicable provisions
of this ordinance, or whose dangerous animal is subject to confiscation
under this ordinance, shall be guilty of a misdemeanor and fined two
hundred and fifty dollars ($250.00) for a first offense. In addition to any
confinement that might be imposed for a conviction under this
subparagraph, for the second conviction a fine of not less than five
hundred dollars ($500.00) shall be imposed, and for a third or subsequent
conviction a fine of not less than one thousand ($1000.00) shall be
imposed.

B. The owner of a potentially dangerous animal who viclates the applicable
provisions of this ordinance, or whose potentially dangerous animal is
subject to confiscation under this ordinance, shall be guilty of a
misdemeanor and fined two hundred and fifty dollars ($250.00) for a first
offense. In addition to any confinement that might be imposed for a
conviction under this subparagraph, for the second conviction a fine of not
less than five hundred dollars ($500.00) shall be imposed, and for a third
or subsequent conviction a fine of not less than one thousand ($1000.00)
shall be imposed.

11.  PARTICIPATION BY LOCAL MUNICIPALITIES AND COUNTIES

Nothing contained in this article shall prevent the governing authority of the city
from contracting with other local municipalities or counties to establish joint animal
control boards, and/or joint animal control officers.

12. FEES
The governing authority of the city may establish an annual fee to register
dangerous animals and potentially dangerous animals as required by this article.

Because the City of Diamondhead is a newly-incorporated municipality in urgent need
of a dangerous animal ordinance, immediate passage and effect of this Ordinance is



needed for the immediate and temporary preservation of the public peace and safety in
accordance with Miss. Code Ann. § 21-13-11 (Rev. 2007). Thus, this Ordinance moved
for adoption by Gounciimember \@é,&ﬁWJ and seconded by
Councilmember A L is adopted by unanimous vote of all
members of the City Council of the City of Diamondhead and is effective from and after
its passage by a unanimous vote of all members of the City Council. In accordance with
Miss. Code Ann. § 21-13-11 (Rev. 2007), this Ordinance shall become effective
immediately upon the adoption thereof, and prior to being recorded and published in the
ordinance book in the same manner as required by state law of other ordinances.

Aye Nay
Mayor Ingraham
Counciimember Ackerman
Councilmember Holcomb
Councilmember Knobloch

Councilmember Rech

NANNNA

Councilmember Roberson

APPROVED:

ATTEST % % %W %)

CITY CLER

SEAL
THIS IS TO CERTIFY that the aforementioned Ordinance was adopted at the regular

&T}%of the Mayor and City Council of the City of Diamondhead, Mississippi, held on
e/ /8, 2012, and duly recorded in Minute Book Page

e Y fioee )

- CITY CLERK

thereof.




e
Ordinance 2012- 0«:’2}3

DOMESTIC ANIMAL CONTROL ORDINANCE FOR THE CITY OF DIAMONDHEAD,
MISSISSIPPI

WHEREAS, the Mayor and City Council of the City of Diamondhead,
Mississippi, find that a need exists to establish rules and regulations regarding
domestic animals that may be found within the municipal boundaries of the City;

WHEREAS, the Mayor and City Council are authorized to establish said rules
and regulations pursuant to Mississippi Code Ann. Section 21-19-1, et seq.;

AND WHEREAS, that authority granted by statute to the Mayor and City
Council is for the purpose to secure the general health and welfare of the community,

BE IT, THEREFORE, ORDAINED BY THE MAYOR AND CITY COUNCIL
as follows:

1. SHORT TITLE

This ordinance shall be known and may be cited as the "Domestic Animal Contro!
Ordinance.”

2. DEFINITIONS - As used in this Ordinance the term

A.  Animal Control Officer means an individual or individuals selected by the
city manager to aid in the administration and enforcement of the provisions of this
Ordinance.

B. Domestic Animal means all traditional domesticated animals, such as
dogs, cats, but also any other animal, including, but not limited to horses, cows,
bulls, mules, donkeys, goats, sheep, hogs, pigs, birds, and small birds.

C. Pef(s) means an animal that is kept by a person primarily for personal
enjoyment. The term does not include an animal that is kept by a person primarily
for: hunting; use in connection with farming or agriculture; breeding, or drawing
heavy loads, or service.

3. JURISDICTION

The jurisdiction for the enforcement of this ordinance shall be within the
boundaries of the City of Diamondhead.

4. PETS-LEASH LAW
Pet(s) are not allowed to run free in the City of Diamondhead except on the
owner's property. When off of the owner's property pets must be on a leash.
See paragraphs 4 and 6 for details on the fines and penalties for dogs, cais or
other domestic animals. These same penalties will be imposed for all domestic
animals found in violation of this paragraph.
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5 PETS- SOLID WASTE CONTROL

Owners are responsible to properly bag or scoop animal waste from their pet
and dispose of it in a sanitary means. Pet waste utensils or bags must be
carried when walking animals off the owner's property. Allowing a pet either
overtly or covertly to depaosit solid waste on the private properly of others
(including Property Owners Association (POA) property) or city property is
unlawful. The penalty is a fine of not less than fifty dollars ($50.00) or more than
five hundred dollars ($500.00) per offense. City zoning regulations also require
the removal of animal salid waste from all private property.

6. PETS- RABIES VACCINATION REQUIRED
A. It shall be the duty of the owner of every domesticated animal within the
city to have the animal, as set forth in Mississippi Code Annotated § 51-53-1, et.
seq, be vaccinated against rabies with the approved dosage of approved anti-
rabid vaccine properly administered by one legally authorized to administer the
same and to see that the said animal when so vaccinated wears about its neck
and securely braded to the collar a metal tag approved by the State Board of
Health with the serial number of the vaccination and the year in which the
animal was inoculated stamped thereon, and to see that the said collar with the
said tag attached thereto is womn by the animal at all times when outdoors. Said
vaccination must occur when the animal reaches three (3) months of age.
B. it shall further be the duty of the owner of every animal to have the said
vaccination repeated annually. It shall be unlawful for the owner of any animal to
fail to have the same vaccinated and tagged as hereinabove set forth. Failure to
comply with these provisions is a misdemeanor and upon conviction shall be
punished by fine in an amount not less than fifty dollars ($50.00), nor more than
two hundred dollars ($200.00). Any costs incurred in the seizure of the animal
will be added to the fine and the animal will not be released to the owner's
custody without proof of vaccination.
C.  Any animal that cannot be vaccinated must have a statement from a board
certified veterinarian confirming this fact. Unvaccinated animals may not be
taken into public areas and must remain on the owner's property withouf contact
with other animals who are allowed into public areas.

7. RUNNING AT LARGE PROHIBITED; IMPOUNDMENT, ETC.
A. |t shall be unlawful for the owner of any dog, cat or other domestic animal
to permit the same to run at large in the city. The term "at large" as used in this
paragraph shall mean the failure to keep any dog, cat or ofher domestic animal
within the confines of the property of the owner or harborer. It shall be the duty
of the animal control officer to pick up any dog, cat or other domestic animal
found running at large in the city, return the animal to its owner, if possibie and
to transfer to the Hancock County Animal Shelter if the owner cannot be
located. Such dog, cat or other domestic animal shall be kept for at least seven
(7) days unless claimed sooner by the owner. Within seven (7) days the rightful
owner of any dog, cat or other domestic animal may, provided the dog, cat or
other domestic animal has been vaccinated and tagged, as above set forth,
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abtain the dog, cat or other domestic animal upon payment of an impound fee
in the amount of fifty dollars ($50.00) for the first occasion and one hundred
dollars ($100.00) for any subsequent occasion and in addition thereto, the
payment of the boarding fee, or a fraction thereof, for the time the dog, cat or
other domestic animal remained impounded. If no public facility is available for
impounding the animals, they will be impounded, at the owner's expense at
another approved facility. If any unvaccinated dog, cat or other domestic animal
is claimed during the seven-day period, such dog, cat or other domestic animal
shall not be released under any circumstances until vaccinated and tagged, if
required and charges shall be preferred against the owner thereof for failing to
comply with paragraph 5 of this ordinance. If an unvaccinated dog, cat or other
domestic animals not claimed within the seven-day period, such dog, cat or
other domestic animal shall be transferred to the responsibility of the Hancock
County animal shelter.

B. The owners or harborers of all dogs, cats or other domestic animals within
the city are hereby required io keep the same within suitable enclosures and
are further required to keep said enclosures sanitary and clean so as {o prevent
disagreeable odors arising there from, or the presence of breeding of flies,
mosquitoes and other pests.

8. CRUEL AND INHUMANE TREATMENT
It shall be unlawful for any person to torture, torment, unjustifiably injure, deprive of
necessary sustenance, food, or drink, or cruelly beat or mutilate any dog, cat or
other domestic animal within the corporate limits of the city or to cause or permit
same to be done.

9. DISTURBANCE, NUISANCE OR DANGER IN NEIGHBORHOOD
[t shall be unlawful for the owner or harborer of any dogs, cats or other domestic
animals to permit the same to create a disturbance in the neighborhood, or annoy,
threaten, or endanger any person or family or become a nuisance in any manner.

10. PENALTY FOR VIOLATION.
Uniess individually specified in another paragraph of this ordinance, any person
violating any of the terms and provisions of this ordinance shall be guilty of a
misdemeanor and upon conviction shall be punished by fine in an amount not less
than fifty dollars ($50.00), nor more than five hundred dollars ($500.00) and
imprisonment not {o exceed thirty (30) days, or by both such fine and imprisonment.

11. CONFISCATION AND REMOVAL OF DANGERQOUS DOGS, CATS OR OTHER
DOMESTIC ANIMALS

Any animal which the municipal court determines is a danger to any person or

family shall be subject to confiscation and removal by the city.
12.CONTROIL. AND PROTECTION OF DOGS, CATS AND OTHER DOMESTIC

ANIMALS IN GENERAL
A. [t shall be unlawful for any person to:

(1) Keep or confine any dog, cat or other domestic animal in any place
where the water, shelter, ventilation, and food are not sufficient for the
good health of such dog, cat or other domestic animal. No dog, cat or
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other domestic animal shall be kept in such place or condition as to
become a nuisance, either because of noise, odor, filth, or contagion of
disease.
(2) At any time, fasten, chain, tether, or tie any dog, cat or other
domestic animal unattended or cause such dog, cat or other domestic
animal to be fastened, chained, tethered, or tied to a stationary object
while such dog, cat or other domestic animal is on the owner's property,
on the property of the owner's landlord, or on the property of the person
having possession, charge, custody, or control of such dog, cat or other
domestic animal, for a period of more than one hour

B. To comply with the terms of this paragraph of the ordinance shall requu‘e

the dog, cat or other domestic animal owner or the person having possession,

charge, custody, or control of such dog, cat or other domestic animal to:
(1) Provide a fenced yard, of sufficient height to prevent the dog, cat or
other domestic animal from escaping from the enclosure, which may
include a yard enclosed by electronic fencing, for the dog, cat or other
domestic animal with adequate space for exercise of at least one hundred
(100) square feet, or
(2) Provide an enclosure for such dog, cat or other domestic animal of at
least one (1) square foot of area for every pound of body weight of the
dog, cat or other domestic animal. Such enclosure shall be constructed
with all four (4) sides enclosed. The bhottom of the enclosure will be
constructed or secured in order to prevent the animal's escape. The
enclosure shall be of sufficient height to prevent the dog, cat or other
domestic animal from escaping from the enclosure. A portion of the
enclosure shall be covered with material sufficient to provide the dog, cat
or other domestic animal with shade and protection from the weather.

C. [t shall be unlawful for any person to:
(1) Interfere with, attack or molest a dog used by the police depariment
of the city in the performance of the function of duties of such department,
or a dog being used in the capacity of an aide to any handicapped person.
(2) Leave a dog, cat or other domestic animal unattended inside a motor
vehicle when such action is harmful or potentially harmful to such animal.
The animal control officer or police will have the authority to remove
animals from the vehicle by any reasonable means if the owner is not
available to remove the animal or not willing to do so.
(3) Expose any dog, cat or other domestic animal to a poiscnous
substance either through introduction into food or by other means.
(4) Permit or allow more than a total of six dogs, cats or other domestic
animals, over the age of six months, in any one yard or open premises of
a residence of the owner of such animals.
(5) Keep or maintain any dog, cat or other domestic animal for
commercial purposes within the corporate limits of the city, except in those
areas zoned commercial or industrial. Additionally, a business permit for
this activity must be obfained.

13.SEIZURE OF DOGS, CATS OR OTHER DOMESTIC ANIMALS AND TRAPPING
OTHER ANIMALS



A. The duly sworn and authorized animal control officer(s) or police officer(s)
of the city may seize or cause to have seized any animal, whose owner is found
to be in violation of any part of this chapter. Animal contro! officer(s) are
authorized to trap animals deemed to be a danger or nuisance. Animal seized
or trapped will be impounded or caused t© be impounded such animal in a
designated shelter as detailed in this chapter, or released into the wild in
accordance with Department of Wildlife, Fisheries and Parks regulations.

B. Private citizens must coordinate with the animal control officer prior to
trapping any animal within the city limits of Diamondhead.  Violators of this
paragraph may be subject to prosecution under various state and local statutes.

14. ANIMALS CREATING NUISANCE
A. Ht shall be unlawful for the owner or person having possession, control or
custady of any domestic animal to permit or allow the animal to create a
disturbance in the city or o become a nuisance in any manner, to include
viclation of the city noise ordinance.
B. Any person or entity determined by the animal control officer to be in
violation of this paragraph shall have its animal confiscated and held pending a
hearing on the issue before the municipal court.
C. Gonviction by the municipal court of violating this paragraph shall carry a
two hundred and fifty dollar ($250.00) fine for a first offense and a five hundred
dollar ($500.00) fine for any subsequent convictions of the same offense.
Upon conviction the municipal court shall assess all costs and expenses
incurred by the city in confiscating, housing and caring for the animal in
guestion.

15.ABUSED OR NEGLECTED ANIMALS

A. It shall be unlawful for any person to torture, torment, unjustifiably injure,
abandon, deprive of necessary sustenance (shelter, food or drink) or to allow
such acts to be done to any domestic animal. Any domestic animal being
subjected to such acts shall be confiscated by the animal control officer until
such time as a hearing on the matter, if requested may be held by the
municipal court.

B. A conviction by the municipal court of violation of this paragraph shall
carry a two hundred fifty dollar ($250.00) fine for a first offense and a five
hundred dollar ($500.00) fine for any subsequent convictions of the same
offense. Upon conviction, the municipal court shall assess all costs and
expenses incurred by the city in confiscating, housing and caring for the
animal in question.

16. SELLING OR GIVING AWAY OF DOMESTIC ANIMALS
A. It shall be unlawful for any person or entity to sell or give away any
animals on the street and/or rights away of Diamondhead. This provisicn shall
not apply however, to duly licensed breeders.
B. All breeders of animals located within or doing business in Diamondhead
must be registered with the animal control officer and must comply with all
Federal, State, and local ordinances, laws and regulations applicable to the



operation of a business. Additionally, all breeders shall register as a business
under applicable reguiations.

17.PARTICIPATION BY LOCAL MUNICIPALITIES AND COUNTIES

Nothing contained in this article shall prevent the governing authority of the city
from contracting with other local municipalities or counties to establish joint animal
control boards, and/or joint animal control officers.

18. LIVESTOCK AND FOWL - Livestock and fow! are not permitted in the city limits
of Diamondhead.

Because the City of Diamondhead is a newly-incorporated municipality in urgent need
of a domestic animal ordinance, immediate passage and effect of this Ordinance is
needed for the immediate and temporary preservation of the public peace and safety
in accordance with Miss. Code Ann. § 21-13-11 (Rev. 2007). Thus, this Ordinance

moved for adoption by, Councilmember S e .6 pr11 and seconded
by Councilmember M/MW is adopted by unanimous vote of

all members of the City Council of the City of Diamondhead and is effective from and
after its passage by a unanimous vote of all members of the City Council. In
accordance with Miss. Code Ann. § 21-13-11 (Rev. 2007), this Ordinance shall
become effective immediately upon the adoption thereof, and prior to being recorded
and published in the ordinance book in the same manner as required by state law of
other ordinances.

Aye Nay
Mayor ingraham

Councilmember Ackerman

NN
|
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Councilmember Roberson _L
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THIS IS TO CERTIFY that the aforementioned Ordinance was adopted at the regular
meeting of the gayor and Gity Council of the City of Diamondhead, Mississippi, held on
2012, and duly recorded in Minute Book Page
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