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CITY OF DIAMONDHEAD, MISSISSIPPI
RIGHT OF ENTRY
TO PERFORM WORK

The undersigned, Governing Body of the City of Diamondhead (hereafter
“the Owner”), the owner of property throughout the City of Diamondhead including,
right-of-ways, common ground, neutral ground, buildings and improvements
(hereafter “the Property”), located in Diamondhead, Mississippi 39525, hereby
grants permission to Keep Diamondhead Beautiful, Inc. (hereafter “KDB™), and its’
Contractor(s); employees; and, volunteers to enter onto the Property to perform
beautification services to the Property to include planting and maintenance of plant
materials. KDB represents and agrees that, immediately following the work
performed that KDB, through its’ Contractor(s); employees; and, volunteers, will
remove from the property all debris, surplus materials and construction equipment
used and leave the Property in the condition in which it was prior to the planting and
maintenance and improvements, except for reasonable wear and tear.

KDB represents to the Owner that KDB has in place, and will continue to
maintain personal injury and property liability insurance, workers’ compensation
insurance, medical benefits insurance and/or other insurance, as required and
sufficient to cover any personal injuries or property damages or other loss of any
type and description that may occur to any person(s) or any property as a result of

the right of entry to perform work on the Property and/or the performance of any
work on the Property.

KDB does hereby irrevocably and unconditionally agree to hold harmless,
defend, and indemnify The City and its parent, subsidiaries, affiliates, SUCCESSOrS,
and its and their past, present, or future directors, officers, employees,
representatives, shareholders, agents, counsel, fiduciaries, and its’ or their respective
heirs, executors, successors, assigns, or administrators, from and against any and all
claims, demands, damages, liens, losses, expenses, legal fees, actions or causes of
action, lawsuits and/or appeals, of any kind and character which may arise as a result

of or relating to the right to perform work on the Property and/or the performance of
work on the Property.

Entire Agreement. This Agreement supersedes all prior agreements and oral
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discussions and constitutes the entire agreement between the parties as to the matters
contained herein and the Agreement shall not be modified in any respect except by
an amendment in writing signed by all parties hereto.

‘Representation as to Authority to Act. The undersigned represent and
warrant that they are duly empowered and authorized to execute this Agreement on
behalf of their respective principals.

IN WITNESS WHEREOF the parties have caused this instrument to be
executed as of the of , 2016.

CITY OF DIAMONDHEAD

By:
Its:
Address:

Email:
Office Telephone:

KEEP DIAMONDHEAD BEAUTIFUL, INC.

By:
Its:
Address:

Email:
Office Telephone:
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5000 Diamondhead Circle « Diamondhead, MS 39525-3260
n IA‘MUNDEEAD Phone: 228.222.4626  Fax: 228.222.4390

MISSISSIPPI www. diamondhead.ms.gov
November 8, 2016

Mayor and Council

City of Diamondhead

5000 Diamondhead Circle

Diamondhead, MS 39525

Dear Councilmembers:

RE: Payment to MSED, LLC for Professional Services — East Aloha Access Road Project SM-15-709

Attached you will find Invoice 1621-01 from MSED, LLC in the amount of $820.50 for professional

engineering services in relation to East Aloha Access Road. This invoice is for the period October 25 -
31, 2016.

If you find this document to be in order, please proceed with payment approval.

Sincerely,

Clovis Reed
City Manager

Attachment

CRijk
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LLC

MS ENGINEERING AND DEVELOPMENT, LLC

7604 Fairway Drive
Diamondhead, MS 39525
228.265.4726
www.msedllc.com

11/02/16

MONTHLY INVOICE
Client Name: City of Diamondhead Date:
Address: 5000 biamondhead Circle
Diamondhead, MS 39525
Atin: Clovis Reed, City Manager

Project Name:

Diamondhead East Aloha Drive Actess Road

COD Project No.: 16-070.02 MSED Project No.:  2404.0043.1621
Work Assignment No. 00-04.2016 Invoice No.: _1621~01
Period of Service: From: 10/25/16 To: 10/31/16

DESCRIPTION cu RRESI;SPERIOD PREVIOUS COSTS TOT_lA;g lgx](')éCED
Project Engineer 5 75.00 s - $ -
Residént Project Representative S 595.00 | § - S -
Clerical - $ 15050 | $ - s -
Project Totals S 820.50 1 S - S -
TOTAL AMOUNT PAYABLE THIS INVOICE $ 820.50
Not to Exceed: $8,000.00 Percent Complete: 10%

For billing inguiries, contact:

Karen Sites @ 228.265.4726 or ksites@msedllc.com

THANK YOU FOR YOUR BUSINESS



MS ENGINEERING A

LLC

ND DEVELOPMENT, LLC

7604 Fairway Drive
Diamondhead, MS 39525

228.265.4726

www.msedllc.com

Project Name:

SUPPORTING DATA

Diamondhead East Aloha Drive Access Road

COD Project No.: 16-070.02 MSED Project No.: 2404.0043.1621
Work Assignment No. 00-04.2016 invoice No.: 1621-01
Period of Service: From: 10/25/ 16 To: 10/31/16
DESCRIPTION RATE OF PAY CURRENT PERIOD | CURRENT PERIOD
HOURS COSTS
Project Engineer S 75.00 1.0 S 75.00
Resident Project Representative S 70.00 8.5 S 595.00
Clerical S 43.00 3.5 S 150.50
Project Totals 13.0 S 820.50
PROJECT MIONTHLY TIME SUMMARY
Project Engineer
DATE EMPLOYEE NAME DESCRIPTION HOURS
10/25/16 Karen Sites Project Site Visit 1.0
Monthly Totals 1.0
Resident Project Representative
DATE EMPLOYEE NAME DESCRIPTION HOURS
10/25/16 Chuck Sites Construction Management 1.0
10/26/16 Chuck Sites Construction Management 2.0
10/27/16 Chuck Sites Construction Management 1.0
10/28/16 Chuck Sites Construction Management 2.5
10/31/16 Chuck Sites Construction Management 2.0
NMonthly Totals 8.5
Clerical
DATE EMPLOYEE NAME DESCRIPTICN HOURS
10/26/16 Wendy Hatchett Copying Bid Docs 3.0 o
10/29/16 Wendy Hatchett Administration 0.5
Monthly Totals 3.-5 |
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5000 Diamondhead Circle « Diamondhead, MS 39525-3260
D IA.MU ND hﬂ Phone: 228.222.4626  Fax: 228.222.4390

MISSISSIPPI www diamondhead.nis.goy
November 8, 2016

Mayor and Council

City of Diamondhead

5000 Diamondhead Circle

Diamondhead, MS 39525

Dear Councilmembers:
RE: Payment#3 to Twin L. Construction — East Aloha Access Road Project SM-15-709

Attached you will find Pay Application #3 from Twin L. Construction in the amount of $63,306.76 for
East Aloha Access Road construction.

'If you find this document to be in order, please proceed with payment approval.
Sincerely,

(L

Tovis Reed
City Manager

Attachment

CR;jk



> v S 7604 Fairway Drive
o Diamondhead, MS 35525
LLC 228.265.4726

MS ENGiNEERING AND DEVELOPMENT LLC www.msedllc.com

November 4, 2016

City of Diamondhead

Clovis Reed, City Manager
5000 Diamondhead Drive Circle
Diamondhead, MS 39525

Re: East Aloha Access Road
Twin L Construction Pay Request # 3
Project No.: Sivi-15-709

Dear Mr. Reed:

Enclosed are three copies of Twin L Construction’s Pay Request # 3 for the work performed on the East Aloha Access Road
Project. This invoice is for all work completed and stored through November 3, 2016, less the 5% retainage. Also, enclosed

is one copy of the daily inspection reports for your records. We recommend that you pay Twin L Construction the amount
of 563,306.76

Please review at your convenience and contact me if you have comments or need additional information.

Sincerely,

Karen ], Sites, PE, CPESC
President

DBE Certified
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APPLICATION AND CERTIFICATE FOR PAYMENT
TO (OWNER): CITY OF DIAMONDHEAD PROJECT NAME AND NUMBER: APPLICATION NUMBER: #3 Distribution to:
5000 DIAMOND CIRCLE EAST ALCHA DRIVE ACCESS ROAD PERIOD TO: 11/3/16 () OWNER
DIAMONDHEAD, MS 39526 ALIGNMENT NO. 2 ENGINEER'S PROJECT NO: SM-15-709 () ENGINEER
CONTRACT DATE: AUGUST 16,2016 () CONTRACTO!
FROM (CONTRACTOR): TWIN L CONSTRUCT
8292 FIRETOWER RD. % Complete Time: 100
PASS CHRIATIAN, MS 39571 % Complete Value: 100 |
CONTRACTOR'S APPLICATION FOR PAYMENT
Application is made for Payment, as shown below, in connection with the Contract
Continuation Sheet is atiached. 1. ORIGINAL CONTRACT SUM .oovvees v rsensnseresansssmsssssmrssss s s nns ens vormssaras § 292500.00
2, Net Change by Change Orders ... s e e 3 -
CHANGE ORDER SUMMARY 3. CONTRACT SUM TO DATE ........... emtereneserisaa st earanasLuy $ 29250000
Number Date Approved 4. TOTAL COWMIPLETED AND STORED TO DATE ...occcimmsinnisssmmcismssane ¢ _188,283.70
i S {Column G on continuation sheet)
b 5. RETAINAGE:
e o a 5 % of Completed Work £9414.13
o (Col. D+E on continuation sheet)
} b. § % of Stored Material $ -
. {Cal. F on continuation sheet)
Tota! retainage (Line Sa+5b or
TOTALS $ - $0 total in column | of continuation Sheet.) ... $ 9414.19
Net change by Change Orders $ - 8. TOTAL EARNED LESS RETAINAGE ..o e e $ 17886951
(Line 4 lzss Line 5 Total)
The undersigned Contractor certifies that to the best of the Contractor's knov 7. LESS PREVIOUS CERTIFICATES FOR PAYMENT ..o s veecrerrsnvinsanans $ _1158682.75
information and belief the Work covered by this Application for Payment has been {Line 6 from prior Ceriificate)
completed in accordance with the Coniract Documents, that all amounts hav 8. CURRENT PAYMENT DUE ... e imvercenmssnssssss s sesssnsssrassamnaessscssessnseners $ 8330678

paid by the Contractor for Work for the previous Certificates for Payment wel 9. BALANCE TO FiNISH, PLUS RETAINAGE
issued and payments received from the Owner, and that current pay (Line 3 less Line 4)

herein is now due.
ENGINEER'S CERTIFICATE FOR PAYMENT

$104.218.30

CON CTOR: TWIN L CONSTRUCTION, INC, _
By:{ WN%»E wﬁ.‘M\Q\S Date: \ \ - \\\\ e In accordance with the Contract Documents, basead on on-site cbservations and the data comprising
State of: m_qﬁmm“mmmm._u_ Couniy of, HARRISON  the above application, the Engineer certifies to the owner that fo the best of their knowledge, informe
Subscribed and sworn to before e this L.\ day of / MQK , 0! W and belief the work has progressed as indicated, the quality of work is in accorance with the Contrac
Notary Public: mg GVNQ;J sty Documents, and the Contractor is entitied to payment of the AMOUNT CERTIFIED.
My Commission lgspires: __ 3 -2/ ~/ 7 SRS 2z, ,
,,...“.M.‘ N RS G AMOUNT CERTIFIED ..o T 5 W1 22
o T sl
= 24785 5T o
m@ 5@.52 m. : == {Attach explanation if arnount certified differs from the amount applied for. Initial all figures on this
E .LPPN +&5 application and on the continuation sheet that are changed to conform to the amount certified.)
2 UBLC 0T

“

e

TG ENGINEER: \.\% \\ \
B S:W:ﬁw&/// By: (A 7 Date: /1 m& / &
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CONTINUATION SHEET
APPLICATION AND CERTIFICATE FOR PAYMENT, containing APPLICATION NUMBER: 3
Contractors signed Cextification is attached APPLICATION DATE: 10317116
Ir tabulations below, amounts are siated o the nesrest dollar. PERIOD TQ: 10431116
Use Column t on Contracts where variable retainage for jine items may apply. CITY'S PROJECT NO:
A &1 82 B3 B4 < P [ o2 7] 03 £1 | £2 { E3 F G | | A I
ITEM DESGRIPTION TOTAL WORK iN UNITS TOTAL WORK VALUE MATERIAL{OTAL COMPLETED BALANCE T{ BALANCETO RETAINAGE
NO. OF aQty | unim UNIT SCHEDULED | COMPLETED | COMPLETED} COMPLETED | COMPLETED | COMPLETED | COMPLETED [RESENTL]AND STORED TO| % NISH - UNT] FIESH - VALUE IF APPL.
WORK PRICE VALUE PREMIOUS | THISPERICD[ TO DATE PREVIOUS | THISPERIOD | TODATE | STORED DATE (GIC} ’
({D1+D2) {E1+E2)  JT IN E1 OR (E3+F)
1 MOBILIZATION 1 L3 |s so0000]S 5,000.00 1 1 $ 5000005 - |s spooools - |3 500000 100% oeo | s - s 260.00
2 SURVEYING 1 LS |s 1800000]%  18,000.00 073 0.16 0.69 $ 1314000 |% 288000 | %  15,020.00 3 18,020.00 9% o1l s 1,980.00 | § 801.00
3 TRAFFIC CONTROL 1 Ls |s 1s00000fs  16000.00 0.7% 0.125 0.875 $ 1200000 [$ 200000 |$  14,000.00 $ 1400000 B8% 013 | & 2,000G0 | § 700.00
4 SITE CLEARING 1 LS {5 3000000)%  30,000.00 0.99 041 % $ 29,700.00 | $ 30000 { S 30,000.00 $  30000.00| 100% 000 |$ - s 1,500.00
5 EROSION CONTROL 1 LS {5 ss0000|s$ 8,500,00 0.73 0.25 0.28 $ 62050018 21250035  B,330.00 $ 8,330.00 98% poz |8 17000 | $ A416.50
[ 23 X 13 RACP 1 LS {s  500000|% 5,000.00 1 1 $ 5000008 - {% 500000 $ 500000 | 100% 006 |8 - Is 250.00
7 22 X 13 FLARED END SEG. 1 LS §s 's00000|% 8,000.00 1 1 $ 80000008 - |s 800000 $ 8,000.00 ] 100% DoC 18 - is 400.00
8 44.X 27 RACP 1 LS §s 1400000|%  14,000.00 1 1 § 1400000 § § - 1% 14,000.00 $ 1450000 100% 0oo 8§ - |3 700.00
9 a4 X 27 SNG HEADWALL 1 s {s 1000800|%  10,000.00 1 1 § 10,000.00 § § - {8 1000000 §  10,000.00§ 100% 008 |§ - Is 500.00
10 CATCH BASIN 1 s |s 6000008 6,000,00 ¢ 3 - s - $ - 0% 100 |8 6,000.00 | % -
11 SUB-BASE & BASE H 15 |s 32000000{% 3000000 0.62 0.28 0.8 $ 1860000([%  B8400001% 27,000.00 $ 2700000 90% 010 |8 3,000.00 | § 1,350,00
12 LIMESTONE 1 L5 |$ 45700003  45700.00 08 0.9 § 41130003 %  41,130.00 18 4113080 90% ol |s 457000 { § 2,056.50
13 2" ASPHALT BASE 1 LS |s 3415000]%  34,150.00 o $ - is - $ - 0% 100 185 34,150,00 { § -
14 2"ASPHALT SURFACE 1 s |s 3415000f%  34,150.00 a $ - 18 - $ - 0% 1.00 |8 24,150.00 | $ -
15 ROAD STRIPING & SINAGE 1 LS |¢ 1sooocof$  18,600.00 il $ N - $ - 0% .00 |8 18,000.00 | § -
CUNG | RULHE RN
18 ALLOWENCE 1 Ls {s 1o00000(s  f0000.00 0.98037 0.98037 § 9803705  8,803.70 $ 9,803.70 98% 3 196.30 | § 490.19
$ - $ -
TOTALS $  202,500.00 $ 421646003 668387035 d1sgzmze|s - | 18s28ann $ 104216305 9,414.13
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Where [ng is eOS\Y So00 Diamondhead Circle - Diamondhead, MS 39525-3260

Phone: 228.222.4626 Fax: 228-222-4390
dhead.ms.gov

, M!SSiSSIFP!

TO: Mayor, City Council and City Manager

FROM: Ronald R. Jones, CBO Md% / %,W O Q\

Building Official

DATE: November 7, 2016 )

SUBJECT: Recommendations to Award Bids for Lot Clean-up and Demolition

The City received bids on 11-3-16 at 10:00 a.m. for the following:
e RFB# 2016-1062; Property address 88372 Diamondhead Drive East;
o RFB#2016-1063; Property address 74609 Diamondhead Drive North

The amount of the bids received by contractor were:

Morreale Construction Mid South Utility Contractors
RFB 2016-1062 $1,200 $6,904
RFB 2016-1063 $2,000 $17,373.70

The City received 2 bids each for each property, my recommendation is to accept both bids from Morreale
Construction for the amounts specified. The actual bids submitted by each contractor by property are attached.
Upon the issuance of a notice to proceed, the contractor will have 30 days to complete the work.

If you have any questions, please advise.

Attachments (4}



Bid/Proposal
RECEIPTS

City of Diamondhead, MS

FOR:

RFBIRFP#KX2/6~. /04 .2

DUE:.~7/-3 ’/éj- 2. D04,

88372:Diamondhéad Drive East

FROM Time/Date Rec’d Amount
/W~ B-C
L peresse Cowstevetinn | 4.SOom [ 220
B Sl
AM&%@@M? goam. v’
3.
4.
5
6.
7.
8.
8.
10.

Verified By: M)%M

Date: /~3-/5

,‘i’/'

Witnessed Bv:}g{ /

Date: //- % (k
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5000 Diamondhead Circle « Diamondhead, MS 39525-3260
D I A.Mu ND hE AD Phone: 228.222.4626  Fax: 228.222.4390

MISSISSIPPI wwvy diamondhead. ms. oy
November §, 2016

Mayor and Council

City of Diamondhead

5000 Diamondhead Circle

Diamondhead, MS 39525

Dear Councilmembers:

RE: Memorandum of Understanding with MDOT — Interstate Lighting (STP-0010-00(024)L.PA/107477

Attached you will the Memorandum of Understand from Mississippi Department of Transportation with
regard to the Interstate Lighting Project STP 0010-00(024). Your acceptance and approval of the
document is hereby requested along with authorization to be executed by the City Manager.

i you {ind this document to be in order, please proceed acceptance and approval.

Clovis Reed
City Manager

Attachment

CR:jk



Melinda L. McGrath
Executive Director

R Q. Box 1850

Jackson, MS 39215-1850
Telephone (601) 359-7001
FAX {601) 359-7110
GoMDOT.com

HISSISSIPP] DEPARTHENT OF

Mark C. McConnell
Depuiy Executive Director/Chief Engineer

Lisa M. Hancock

Deputy Executive Dirsctor/Administration
Willie Huff

Director, Office of Enforcement

Charles R. Carr

16499-B Highway 49, Saucier, Mississippi 39574-9740
November 2, 2015

Mr. Clovis Reed

City Manager

City of Diamondhead
5000 Diamondhead Circle
Diamondhead, MS 39525

RE: Memorandum of Understanding, MOU
Interstate Lighting — STP-0010-00(024)LPA / 107477

Dear Mr. Reed,

Attached are the duplicate copies of the Memorandum of Understanding, MOU, for the above
referenced project for your review and processing. Please execute the MOU in duplicate and
return with governing council or board minutes signifying approval. Please mail to:

Mississippi Department of Transportation
Attn: David Seyfarth

16499-B Highway 49

Saucier, MS 39574-9740

In accordance with the MOU, please remember to include the MDOT in any public relations

activities or press release for this project. The MDOT public relations liaison for District VI is

Layla Essary, telephone number 601-466-1881. Should you need additional information, contact
my office at 228-832-0682.

Sincerely,

Ot (Fr

Chuck Starita, PE
Asst. District 6 LPA Engineer

cc: Project File 16-10 w/ attachments

Transportation: The Driving Force of a Strong Economy

Director, Office of Intermodal Planning



STP-0010-00(024)LPA / 107477-701000 8.11.2016 oiterplere
Interstate 10 Lighting
City of Biamondhead

Memorandum of Understanding

STP-0010-00(024)LPA / 107477-701000
Interstate 10 Lighting .
Diamondhead, MS

This Agreement is made between the Mississippi Transportation Commission, a
body Corporate of the State of Mississippi (hereinafter referred to as the “COMMISSION?),
acting by and through the duly authorized Executive Director of the Mississippi
Department of Transportation ("MDOT") and City of Diamondhead, “LPA" (hereinafter
referred to as the “LPA”), for the purpose of establishing the conditions under which the
LPA may utilize STP Funds and to specify acts required to complete the proposed project
as described below, effective as of the date of the last execution by the Commission.

WHEREAS, the LPA has announced its intentions to-install interchange lighting;
(hereinafter referred to as the “PROJECT"), and the COMMISSION is hereby consenting
to allow the LPA to manage the PROJECT uncier the terms and provisions of this
Memorandum of Understanding; and

WHEREAS, it is anticipated that approxxmately $400,000 Q0in federal funds (80%
federal match and 20% local match) are available for the construction of the PROJECT,
and the above mentioned federal funds will expire if they are not obligated on or before
N/A. The above funds are subject to normal reductions and obligational limitations; and

WHEREAS, the LPA '\!mil'be reeponsmie for all PROJECT cost over and above the
maximum amount of Federal Funds allocated to the' PROJECT by the COMMISSION, and
the MDOT requnres the LPA to. prowde the Iocal share (local match) previously stated; and

AS, the COMMESS]ON and the LPA desire to set forth more fully the
ng . ofi"the partles wuth respect to the process by which this will be

A Thef LPA, wh;ch is hereby designated as the Local Sponsor for the purposes

herein, hereby contracts, covenants and binds itself to the following responsibilities,
duties, terms and conditions:

1. The LPA shall immediately designate a full time employee of the LPA as the Project
Director, who will serve as the person of responsible charge for the PROJECT and will
coordinate all PROJECT activities with the MDOT District LPA Coordinator.

2. The LPA shall follow the procedures set out in the latest online version of the
Project Development Manual (PDM) for Local Public Agencies that are necessary for the

Page 1 of 8



STP-0010-00(G24)LPA / 107477-701000 8.11.2016 Boilerviate
Interstate 10 Lighting
City of Diamondhead

PROJECT including, but not limited to, project activation, consultant selection, request
and/or develop and foliow all necessary permits, environmental process, preliminary
design, Right of Way acquisition, advertisement for and selection of a contractor,
construction oversight, and project close out.

3. The LPA shall submit to the MDOT four (4) complete sets of “as-built” plans in
printed form and the original electronic files in a format that is compatible with Microstation

prior to MDOT acceptance. Upon request, MDOT may waive this requirement for selected
projects.

4. The LPA shall be responsible for all maintenance and operation of the PROJECT
during and after completion so that the federal investment in the PROJECT is preserved.
If maintenance is not performed, as appropriate, future federal funds may be withheld for

any projects in the jurisdiction of the local agency, or the Comrmsswn may seek recovery
of project funds through all available legal actions.

5. The LPA shall follow and abide by any and'éil federal reguirements, specifically,
but not limited to, the provisions that no retalnage shall be. wathheld from installment
payments to the construction contractor.

6. The LPA agrees that if any act of omlssu:m of comrnission on the part of the LPA
causes loss of Federal funding from FHWA or any other source, or any penalty being
imposed by the United States of Amefica under the Clean Water Act 33 US.C. § 1251,

et seq. or any other provision of law, the LPA wil be solely responsible for all additional
costs. -

7. in compliance with- Staté Law; the. LF’A"'s'haII pay all payments owed to Contractors
and Consuitants accordlng. to the tenms of the contract, and in all instances payments shall be
made wnthln forty—f ve (45 _idays from the day they were due and payable. MDOT reserves the

ts to railroads, their consultants or contractors, for work included
ade by MDOT, in its sole discretion. Payments made by
lltants or contractors shall come from the funds obligated

8. shall be s0lely responsible for payment of any and all funds required to
complete t QJECT, overand above the available federal aid funds for the PROJECT.
9. All contracts and subcontracts shall include a provision for compliance with Senate

Bill 2988 from the 2008 Session of the Mississippi Legislature entitled “The Mississippi
Employment Protection Act,” as published in the General Laws of 2008 and codified in the
Mississippi Code of 1972, as amended (Sections 71-11-1 and 71-11-3), and any rules or
regulations promulgated by the COMMISSION, the Department of Employment Security,
the State Tax Commission, the Secretary of State or the Department of Human Services
in accordance with the Mississippi Admlnlstratwe Procedures Law (Section 25-43-1, et
seq., Mississippi Code of 1972, as amended) regarding compliance with the Act. Under
this Act, the LPA and every sub-recipient or subcontractor shall register with and
participaie in a federal work authorization program operated by the United States

Page 2 of 8



STP-0010-00(024)LPA / 107477-701000 8.11.2016 Boiterpiate
Interstate 10 Lighting
City of Diamondhead

Department of Homeland Security to electronically verify information of newly hired
employees pursuant to the lllegal Immigration Reform and Immigration Responsibility Act
of 1996, Public Law 104-208., Division C, Section 403(a); 8 USC, Section 1324a.

10. The LPA will be required to acknowledge MDOT and FHWA in all public relations
efforts for a project including press releases; materials for groundbreakings, ribbon
cuttings or other public events; and any other public information or media resources by
notifying the MDOT Public Affairs Divisioh, 601-359-7074, comments@mdot.ms.gov. At a
minimum, the following example sentence should be included:

"This project was funded by the Mississippi Department of Transportation and the
Federal Highway Administration."

When appropriate, an invitation should be extended to'NIIf)-OT Public Affairs for the
Transportation Commissioner, MDOT Executive Dlrector or other designee to speak at
any official public ceremony for this project.

11.  Inthe event right-of-way acquisition for, or actual construction of, the road for which
this preliminary engineering is undertaken is not started by the close of the tenth federal
fiscal year following the fiscal year in which. this prellmmary engineering project is
obligated, the LPA may be required to repay-to the MDOT the sum or sums of Federal
funds reimbursed to the LPA for this ¢ eliminary engineering work; and (2) in the event
that right-of-way acquisition is started by the close of the tenth federal fiscal year, but
construction is not started by the-close of the twentieth federal fiscal year following the
fiscal year in which this preliminary engmeenng project is obligated, the LPA may be
required to repay to the MDOT the sum or sums. of Federal funds reimbursed to the City
for this prellmlnary engmeerlng ‘work and rlght~of—way acquisition.

4 Th LPA wilt be reqwred to submlt to the District LPA Coordinator monthly
‘ rt_s, through the Notlce to Proceed for construction, which shall include, but

\ 1f-?'suff|<:|ent internal controls over the LPA's federal funding
__‘federal funds may be withheld and future transportation projects will

14, The LPA agrees that any planning studies prepared or produced, as part of, or in

conjunction with, this project, shall in no way obligate the Commission to any other terms
or conditions other than those stated herein.

15. The LPA, being classified as a lower tier participant in federal funding, certifies, by
execution of this agreement, that neither it nor those individuals or entities with which it
contracts are presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

Page 3 of 8



STP-0010-00(024)LPA / 107477-701000 8.11.2016 Boiterplare
Interstate 10 Lighting
City of Diamondhead

B. THE COMMISSION WILL:

1. Allow the LPA to design and construct the proposed transportation improvements
provided that the design meets with MTC and FHWA approval and that all costs of the
improvements that are not covered by federal funds are borne by the LPA.

2, Enter into cooperative agreements or permits necessary to allow the LPA access
to the property of the COMMISSION for the purposes of constructing the proposed
transportation improvements.

3. Work with the LPA, through the District LPA Coordinator, dunng the various

phases of the work with the goal of producing a project that will be acceptable to the
COMMISSION upon completion.

4, Review all submittals in a timely manner, in accordance with the PIIVI to aliow the
project to progress in an orderly fashion.

5. During the progress of the PROJEC‘I’_,___assiét*the LPA in gbtaining reimbursements
of federal funding for any phase that is eligible for reimbursement. All costs associated

with this process, and any other mvolvement by the MDOT staff inthis PROJECT, may be
charged as a project cost. _ _

6. Submit all documents to the Federal nghway Administration (FHWA) when
required or requested by the- FHWA

7. In its discretion; make payments ‘to’ railroad companies, their consultants or
contractors for work on’ raflroads included in the PROJECT. The payments made shall
M-proji ct funds obi:gated for the PROJECT

':he LPA agrees to refund any such overpayment within 30
Should the LPA fail to reimburse the COMM!SSION the

B. This Memorandum of Understanding shall be subject to termination at any time
upon thirty (30) days written notice by either party. Such notice shall not, however, cancel
any coniract made in reliance upon this agreement and underway at the time of
termination. Any contract underway shall be allowed to conclude under its own terms,
The LPA agrees to bear complete and total legal and financial responsibility for any such

agreement. Additionally, funds may be suspended/terminated under the provisions of
Section F.

C. It is understood that this is a Memorandum of Understanding and that more specific
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requirements for the conduct of the design of the transportation improvement project are
contained in the Federal Statutes, the Code of Federal Regulations, the Mississippi Code,
and the Standard Operating Procedures for MDOT, and other related regulatory
authorities. The LPA agrees that it will abide by all such applicable authority.

D. Should the LPA miss the obligation deadline set in this MOU, MDOT reserves the
right to obligate funds for the project as obligation authority becomes available, and may
not authorize the obligation of those funds until after the obligation of other projects that
are set to meet their individual deadlines

E. The Executive Director of MDOT may withhold federal funds for the PROJECT for
any of the following reasons:

1. Failure to proceed with the work when so mstructed by the MDOT or to adhere
to the requirementis of the contract. : :

2. Failure to perform the work with suffICIent workmen, equ1pment and materials
o assure completion within contract tlme

3. Performing unacceptable wgrk,-_ so,r':n'eglectlng o_r:ref:ﬁdsir-ig to remove materials
or to perform any such wo'rik:.:.as&mayfbe r-ejected asunacceptable.

4. Discontinuing the prosecutlon of the work

5. Failure to comply wrth all federai state and local laws, ordinances, regulations,
permits, and-all .orders and gecrees of bodies or trlbunal $ having jurisdiction

_.or. authority hich affect those engaged or employed on the work or affect the
conduct of".*t' & T

ing insolvenit, betng dec]ared bankrupt or committing any act of
{.'bankruptcy or msolvency

futdfé federal funds to be withheld for any projects in the jurisdiction of the local
agency.

1. Failure for any other cause whatsoever to carry on the work in an acceptable
manner.

F. It is understood that obligation authority is uncertain and should MDOT or the
MPO exceed its obligation authority for the year, the LPA understands that it be may be
required to move the project to another fiscal year for the funds to be obligated.

Before federal Funds are terminated, the LPA will be notified in writing by the
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Executive Director of the conditions which make termination of funds imminent. If no
effective effort has been made by the LPA, its agents, employees, contractors or
subcontractors, to correct the conditions of which complaint is made, within fifteen (15)
calendar days after notice is given, the Executive Director may declare the Federal Funds
suspended for the PROJECT and notify the LPA accordingly. The LPA will then have
forty-five (45) days in which to correct all conditions of which complaint is made. If all
conditions are not corrected within forty-five (45) days, the Executive Director may declare
the federal funds for the PROJECT terminated and notify the LPA accordingly. If all
conditions are corrected, within the forty-five (45) day period, the LPA will be reimbursed
under the terms of this agreement, for all work satisfactorily completed during the forty-
five days period.

G. In the event that circumstances call for MDOT to expend staff time and other
resources to address issues on the PROJECT, then MDOT timeé may be charged to the
PROJECT. Assessing charges to a project is within.the sole discretion of MDOT. Any
charges made will impact the amount of funds avaliable to reimburse the LPA, and
therefore the LPA’s contribution to the PROJECT may lncrease

ARTICLE Hll. NOTICE & DESIGNATED AGENTS

A. For purposes of implementing this '§'ect|on and ali other se__ctlons of this Agreement
with regard to notice, the following individuals are herewith designated as agents for the
respective parties unless otherwise indentured in the-adderida hereto:

For Contractual Administrative Matters:

COMMISSION: LPA:

Clovis Reed, City Manager
City of Diamondhead

5000 Diamondhead Circle
Diamondhead, MS 39525
Phone: (228) 222-4626
Fax: (228) 222-4390

e LPA:

District 6 Clovis Reed, City Manager
MDOT ’ City of Diamondhead
16499-B Highway 49 5000 Diamondhead Circie
Saucier, MS 39574 Diamondhead, MS 39525
Phone: (228) 832-0682 Phone: (228) 222-4626
Fax: (228) 832-0681
B. All notices given hereunder shall be by U.S. Certified Mail, return receipt

requested, or by facsimile and shall be effective only upon receipt by the addressee at the
above addresses or telephone numbers.

ARTICLE |V. RELATIONSHIP OF THE PARTIES
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A The relationship of the LPA to the COMMISSION is that of an independent
contractor, and said LPA, in accordance with its status as an independent contractor,
covenants and agrees that it will conduct itself consistent with such status, that it will
neither hold itself out as, nor claim to be, an officer or employee of the COMMISSION by
reason hereof. The LPA will not by reason hereof, make any claim, demand or application
or for any right or privilege applicable to an officer or employee of the COMMISSION,
including but not limited to workers’ compensation coverage, unemployment insurance

benefits, social security coverage, retirement membership or credit, or any form of tax
withholding whatsocever.

B. The COMMISSION executes all directives and orders-ihrdﬂgh the MDOT. The
LPA executes all directives and orders pursuant to applicable law, policies, procedures
and regulations. All notices, communications, and correspondence between the

COMMISSION and the LPA shal] be directed to the desagﬂated agent shown above in
Article ILI.

ARTICLE V. RESPONSIBILITIES FC);ER;__;_C-LAEMS AN,Q",LIAEIUJTY

To the extent permitted by law, the Comimission and the LPA agree that neither
party nor their agents, employees, contractors or subsaontractors, will be held liable for any
claim, loss, damage, cost, charge or expendlture arising out-of any negligent act, actions,

neglect or omission caused so[ely by the other party, its agents, employees, contractors
or subcontractors. -

ATiGLEV! MlsCEttANEous

No ‘modlflcatton of this Memorandum of Understanding shall be binding unless
such modification shall be in- writing and- signed by all parties. If any provision of this
Memora Understandmg shall be held to be invalid or unenforceable for any
S 9 prowsaons shali continue to be vahd and enforceable if a court

THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK
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ARTICLE VIi. AUTHORITY TO CONTRACT

Both parties hereto represent that they have authority to enter into this
Memorandum of Understanding.

This Agreement may be executed in one or more counterparts (facsimile transmission,
email or otherwise), each of which shall be an aoriginal Agreement, and all of which shall together
constitute but one Agreement.

So agreed this the day of , 20

City of Diamondhead

Clovis Reed, City Manager
Aitested: S

(Appropriate clerk etc)

So agreed this the __ dayof S , 20

oo MISSISSIPPI TRANSPORTATION COMMISSION
A S ~. By and through the duly authorized
- Executive Director

Melinda L. McGrath, PE
. Executive Director
Mississippi Department of Transportation

Book , Page
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November 8, 2016
Mayor and Council
City of Diamondhead
5000 Diamondhead Circle

Diamondhead, MS 39525

Dear Councilmembers:

RE: Memorandum of Understanding with MDOT — Gulf Club Drive Roundabout (STP-0023-
00(052)LPA/107476

Attached you will the Memorandum of Understand from Mississippi Department of Transportation with
regard to Golf Club Drive Roundabout Project STP-0023-00(052). Your acceptance and approval of the
document is hereby requested along with authorization to be executed by the City Manager.

If you find this document to be in order, please proceed acceptance and approval.

) Sinegrely,
4
¢
T

Clovis Reed
City Manager

Attachment

CR:jk



Melinda L. McGrath
Executive Director

F Q. Box 1850

Jackson, MS 39215-1850
Telephone (601) 355-7001
FAX (601) 358-7110
GoMDOT.com

S 1916-2016 _~

Mark C. McConnell
Deputy Executive Director/Chief Engineer

Lisa M. Hancock
Deputy Executive Director/Administration

Willie Huff
Director, Ofiice of Enforcement

Charles R. Carr
Director, Cffice of Intermodal Planning

16499-B Highway 49, Saucier, Mississippi 39574-9740
November 2, 2015

Mr. Clovis Reed

City Manager

City of Diamondhead
P.O. Box 647

Laurel, MS 39441

RE: Memorandum of Understanding, MOU
Golf Club Drive Roundabout — STP-0023-00(052)LPA / 107476

Dear Mr., Reed,

Attached are the duplicate copies of the Memorandum of Understanding, MOU, for the above
referenced project for your review and processing. Please execute the MOU in duplicate and
return with governing council or board minutes signifying approval. Please mail to:

Mississippi Department of Transportation
Attn: David Seyfarth

16499-B Highway 49

Saucier, MS 39574-9740

In accordance with the MOU, please remember to include the MDOT in any public relations
activities or press release for this project. The MDOT public relations liaison for District V1 is

Layla Essary, telephone number 601-466-1881. Should you need additional information, contact
my office at 228-832-0682.

Sincerely,

(o ST

Chuck Starita, PE
Asst. District 6 LPA Engineer

cc: Project File 16-10 w/ attachments

Transportation: The Driving Force of a Strong Economy
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Memotrandum of Understanding

STP-0023-00(052)LPA / 107476-701000
Golf Club Drive Roundabout
Diamondhead, MS

This Agreement is made between the Mississippi Transportation Commission, a
body Corporate of the State of Mississippi (hereinafter referred to as the “COMMISSION”),
acting by and through the duly authorized Executive Director of the Mississippi
Department of Transportation (‘MDOT”) and City of Diamondhead, “LPA"} (hereinafter
referred fo as the “LPA”), for the purpose of establishing the conditions under which the
LPA may utilize STP Funds and to specify acts required to complete the proposed project
as described below, effective as of the date of the last execution by the Commission.

WHEREAS, the LPA has announced its intentions to install roundabout at Golf
Club Drive, (heremafter referred to as the "PROJECT”) and the COMMISSION is hereby
consenting to allow the LPA to manage the PROJECT under the terms and provisions of
this Memorandum of Understanding; and : .

WHEREAS, it is anticipated that- apprommateiy $200,000 00in federal funds (80%
federal match and 20% local match} are:available for the-construction of the PROJECT,
and the above mentioned federal funds wil expire if they are not obligated on or before
N/A. The above funds are subject to hormal reductions and obligational limitations; and

WHEREAS, the LPA will be responsible féf all PROJECT cost over and above the
maximum amount of Federal Funds allocatedto the PROJECT by the COMMISSION, and
the MDOT requlres the LPA to provide the locai share (local match) previously stated; and

REAS the COMMISSE.N and the LPA desire to set forth more fully the
understand;ng' "the partles w1th respect to the process by which this will be

OV E REFORE for and in consideration of the premises and agreements of
the - partle' as eremafter con’;amed the LPA and the COMMISSION enter into this
1 of Understanding for these and any future federal funds that may be

T ' nd :agree and covenant as follows:

7 ARTICLE .I DUTIES AND RESPONSIBILITIES

A. The LPA, which is hereby designated as the Local Sponsor for the purposes

herein, hereby contracts, covenants and binds itself to the following responsibilities,
duties, terms and conditions:

1. The LPA shall immediately designate a full time employee of the LPA as the Project

Director, who will serve as the person of responsible charge for the PROJECT and will
coordinate all PROJECT activities with the MDOT District LPA Coordinator.

2. The LPA shall follow the procedures set out in the latest online version of the
Project Development Manual (PDM) for Local Public Agencies that are hecessary for the
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PROJECT including, but not limited to, project activation, consultant selection, request
and/or develop and follow all necessary permits, environmental process, preliminary
design, Right of Way acquisition, advertisement for and selection of a contractor,
construction oversight, and project close out.

3. The LPA shall submit to the MDOT four (4) complete sets of "as-built” plans in
printed form and the original electronic files in a format that is compatible with Microstation

prior to MDOT acceptance. Upon request, MDOT may waive this requirement for selected
projects.

4, The LPA shall be responsible for all maintenance and operation of the PROJECT
during and after completion so that the federal investment in the PROJECT is preserved.
If maintenance is not performed, as appropriate, future federal funds may be withheld for
any projects in the jurisdiction of the local agency, or the Commissmn may seek recovery
of project funds through all available legal actions.

5. The LPA shall follow and abide by any and étl federal requirements, specifically,
but not limited to, the provisions that no retamage shall be w1thheld from instaliment
payments to the construction contractor.

6. The LPA agrees that if any act ef omlssnon or commission on the part of the LPA
causes loss of Federal funding from FHWA or any other source, or any penalty being
imposed by the United States of Ameriga under the Clean Water Act 33 U.S.C. § 1251,

et seq. or any other prowsmn of Iaw the LPA will be solely responsible for all addltlonal
costs. .

7. In compliance with State Law, the LPA shall pay all payments owed to Contractors
and Consultants according to the ten’ns of the contract and in all instances payments shall be

right. to"wsthhold _Federal relmbursement untll adequate proof ot payment has been
produced by the PA :

this requlrement are payments to railroads for any work included in
2| ts_to railroads, their consultants or contractors, for work included
ade by MDOT, in its sole discretion. Payments made by

MDOT 't Failr ds thelr litants or contractors shall come from the funds obligated

for the" PR

8. The LPA shall be solely responsnble for payment of any and all funds required to
complete the'PR CT, overand above the available federal aid funds for the PROJECT.
9. All contracts and subcontracts shall include a provision for compliance with Senate

Bill 2988 from the 2008 Session of the Mississippi Legislature entitied “The Mississippi
Employment Protection Act,” as published in the General Laws of 2008 and codified in the
Mississippi Code of 1972, as amended (Sections 71-11-1 and 71-11-3), and any rules or
regulations promulgated by the COMMISSION, the Depariment of Employment Security,
the State Tax Commission, the Secretary of State, or the Department of Human Services
in accordance with the Mississippi Administrative Procedures Law (Section 25-43-1, et
seq., Mississippi Code of 1972, as amended) regarding compliance with the Act. Under
this Act, the LPA and every sub-recipient or subcontractor shall register with and
participate in a federal work authorization program operated by the United States
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Department of Homeland Security to electronically verify information of newly hired
employees pursuant to the lllegal iImmigration Reform and Immigration Responsibility Act
of 1996, Public Law 104-208., Division C, Section 403(a); 8 USC, Section 1324a.

10. The LPA will be required to acknowledge MDOT and FHWA in all public relations
efforts for a project including press releases; materials for groundbreakings, ribbon
cuttings or other public events; and any other public information or media resources by
notifying the MDOT Public Affairs Division, 601-359-7074, comments@mdot.ms.gov. At a
minimum, the following example sentence should be included:

"This project was funded by the Mississippi Department of Transportation and the
Federal Highway Administration.” ,

When appropriate, an invitation should be extended to MDOT Public Affairs for the
Transportation Commissioner, MDOT Executive Dlreotor or other designee to speak at
any official public ceremony for this project. o ,

11. In the event nght—of—way acquisition for, or actual construction of, the road for which
this preliminary engineering is undertaken is not statted by the: close of the tenth federal
fiscal year following the fiscal year in which this preliminary engineering project is
obligated, the LPA may be required to repay to the MDOT the sum or sums of Federal
funds reimbursed to the LPA for this preliminary engineering work; and (2) in the event
that right-of-way acquisition is started by the close of the tenth federal fiscal year, but
construction is not started by the close of the twentieth federal fiscal year following the
fiscal year in which this prellmlnary engineering- project is obligated, the LPA may be
required to repay to the MDOT the sum or sums of Federal funds reimbursed to the City
for this prellmmary engmeenng work and nght of—way acquisition.

A W|IE be requared to submlt to the District LPA Coordinator monthly
through the Notlce fo Proceed for construction, which shall include, but
: as-been completed that month and the planned work
_ month The LPA wﬂ[ also provide a project progress schedule which will

stopes and the target date for the LPA's request for Ad Authority. These
€ updated ocnce any milestones are missed.

. 10L Il times maintain adequate recording and reporting of federai
funds recewed by: ] If-sufficient internal controls over the LPA's federal funding
are not ma:ntame deral*funds may be withheld and future transportation projects will

14.  The LPA agrees that any planning studies prepared or produced, as part of, or in

conjunction with, this project, shall in no way obligate the Commission to any other terms
or conditions other than those stated herein.

15. The LPA, being classified as a lower tier patticipant in federal funding, certifies, by
execution of this agreement, that neither it nor those individuals or entities with which it
contracts are presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.
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B. THE COMMISSION WILL:

1. Allow the LPA to design and construct the proposed transportation improvements
provided that the design meets with MTC and FHWA approval and that all costs of the
improvements that are not covered by federal funds are borne by the LPA.

2. Enter into cooperative agreements or permits necessary to allow the LPA access
to the property of the COMMISSION for the purposes of constructing the proposed
transportation improvements.

3. Work with the LPA, through the District LPA Coordinator, during the various

phases of the work with the goal of producing a project that wﬂl be acceptable to the
COMMISSION upon completion. B

4, Review all submittals in a timely manner, in accordance with the PDM to allow the
project to progress in an orderly fashion.

5. During the progress of the PROJECT, assistthe LPA in obtaining reimbursements
of federal funding for any phase that is eligible-for reéimbursement. All costs associated

with this process, and any other mvolvement by the MDOT staff inthis PROJECT, may be
charged as a project cost. R

6. Submit all documents. to the Federal H;ghway Administration (FHWA) when
required or requested by the FHWA

7. In its discretion, make payments 'to'rail'f'dad companies, their consultants or
contractors for work on railroads inciuded in-the PROJECT. The payments made shall
come from "rOJect funds obhgated for the PROJ ECT.

ARTlCLE -Il-“. GENERAL PROVISIONS

_II_ costs of completion over and above the funds supphed by
he: COMMISSION shall have the right to audit all accounts

LPA agrees to refund any such overpayment within 30
Should the LPA fail to reimburse the COMMISSION, the
COMMISSION hall have the right to offset the amount due from any other funds in its

possessio are due the LPA on this or any other project, current or future.

B. This Memorandum of Understanding shall be subject to termination at any time
upon thirty {(30) days written notice by either party. Such notice shall not, however, cancel
any contract made in reliance upon this agreement and underway at the time of
termination.  Any contract underway shall be allowed to conclude under its own terms.
The LPA agrees to bear complete and total legal and financial responsibility for any such

agreement. Additionally, funds may be suspended/terminated under the provisions of
Section F.

C. Itis understood that this is a Memorandum of Understanding and that more specific
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requirements for the conduct of the design of the transportation improvement project are
contained in the Federal Statutes, the Code of Federal Regulations, the Mississippi Code,
and the Standard Operating Procedures for MDOT, and other reiated regulatory
authorities. The LPA agrees that it will abide by all such applicable authority.

D. Should the LPA miss the obligation deadline set in this MOU, MDOT reserves the
right to obligate funds for the project as obligation authority becomes available, and may
not authorize the obligation of those funds until after the obligation of other projects that
are set to meet their individual deadlines

E. The Executive Director of MDOT may withhold federal funds for the PROJECT for
any of the following reasons: _

1. Failure to proceed with the work when so mstruoted by the MDOT or to adhere
to the requirements of the contract.

2. Failure to perform the work with suffncnent ‘workmeén, equipment and materials
fo assure completion within contract tlme

3. Performing unacceptable w.ork,. :orrlrzu'eglecting or refusing to remove materials
or to perform any such work as may be rejected as unacceptable.

4. Discontinuing the prosécLEtien of the work,
5. Failure to comply w:th all federal state and local laws, ordinances, regulations,

permits, and alt orders and decrees of bodies or tnbunal s havmg jurisdiction
Lo authorlty hlch affect those engaged or employed on the work or affect the

ecomlng msolvent belng declared bankrupt or committing any act of
ankruptey or mseivency

; to prop y maintain any project that uses federal funds may cause
future_.federal funds to be withheld for any projects in the jurisdiction of the local
agency

11.Failure for any other cause whatsoever to carry on the work in an acceptable
manner.

F. It is understood that obligation authority is uncertain and should MDOT or the
MPQ exceed its obligation authority for the year, the LPA understands that it be may be
required to move the project to another fiscal year for the funds to be obligated.

Before federal Funds are terminated, the LPA will be notified in writing by the
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Executive Director of the conditions which make termination of funds imminent. If no
effective effort has been made by the LPA, its agents, employees, contractors or
subcontractors, to correct the conditions of which complaint is made, within fifteen (15)
calendar days after notice is given, the Executive Director may declare the Federal Funds
suspended for the PROJECT and notify the LPA accordingly. The LPA will then have
forty-five (45) days in which to correct all conditions of which complaint is made. [f all
conditions are not corrected within forty-five (45) days, the Executive Director may declare
the federal funds for the PROJECT terminated and notify the LPA accordingly. If all
conditions are corrected, within the forty-five (45) day period, the LPA will be reimbursed
under the terms of this agreement, for all work satisfactorily compléted during the forty-
five days period.

G. In the event that circumstances call for MDOT to -expend staff time and other
resources to address issues on the PROJECT, then MDOT #ime may be charged to the
PROJECT. Assessing charges to a project is within the 'sele discretion of MDOT. Any
charges made will impact the amount of funds availablé to reimburse the LPA, and
therefore the LPA’s contribution to the PROJECT may increase

ARTICLE Ill. NOTICE & DESIGNATED AGENTS

A For purposes of implementing thlS asection arid aII other sections of this Agreement
with regard to notice, the following individuals are herewith-designated as agents for the
respective parties un[ess otherwise indentured in the adderida hereto:

For Contractual Administrative Matters:

COMMISSION: . | LPA:

Clovis Reed, City Manager
City of Diamondhead

5000 Diamondhead Circle
Diamondhead, MS 38525
Phone: (228) 222-4626
Fax: (228) 222-4390

LPA:
Clovis Reed, City Manager
o City of Diamondhead
16499-B Highway 49 5000 Diamondhead Circle
Saucier, MS 39574 Diamondhead, MS 39525
Phone: (228) 832-0682 Phone: (228) 222-4626
Fax: (228) 832-0681
B. All notices given hereunder shall be by U.S. Certified Mail, return receipt

requested, or by facsimile and shall be effective only upon receipt by the addressee at the
above addresses or telephone numbers.

ARTICLE IV. RELATIONSHIP OF THE PARTIES
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A. The relationship of the LPA to the COMMISSION is that of an independent
contractor, and said LPA, in accordance with its status as an independent contractor,
covenanis and agrees that it will conduct itself consistent with such status, that it will
neither hold itself out as, nor claim to be, an officer or employee of the COMMISSION by
reason hereof. The LPA will not by reason hereof, make any claim, demand or application
or for any right or privilege applicable to an officer or employee of the COMMISSION,
including but not limited to workers’ compensation coverage, unemployment insurance

benefits, social security coverage, retirement membership or credit, or any form of tax
withholding whatsoever.

B. The COMMISSION executes all directives and orders through the MDOT. The
LPA executes all directives and orders pursuant to applicable law, policies, procedures
and regulations. All notices, communications, and correspondence between the
COMMISSION and the. LPA shall be directed to the des;gnated agent shown above in
Article ll). .

ARTICLE V. RESPONSIBILITIES FO_R:;:;LAIMS AND LIABILITY

To the extent permitted by law, the Commissmn and the LPA agree that neither
party nor their agents, employees, contractors or subcontractors, will be heid liable for any
claim, loss, damage, cost, charge or-expenditure arising out of any negligent act, actions,

neglect or omission caused solely by the other party, its agents, employees, contractors
or subcontractors. _

A'?Tf;ciL-E Vi MISCELLANEOUS

No*—‘-modlflcatron of thls Memorandum of Understandlng shall be binding unless
ion shall-be in writing and-signed by all parties. If any provision of this
Memorandum f__Understandlng shall be held to be invalid or unenforceable for any
reason, the remaining provisions :ghall continue to be valid and enforceable. If a court

‘rowsmn of thiS Memorandum of Understandlng is invalid or unenforceable,

THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK
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ARTICLE VII. AUTHORITY TO CONTRACT

Both parties hereto represent that they have authority to enter into this
Memorandum of Understanding.

This Agreement may be executed in one or more counterparts (facsimile transmission,
email or otherwise), each of which shall be an original Agreement, and all of which shalt together
constitute but one Agreement.

So agreed this the day of , 20

City of Diamondhead

Clovis Reed, City Manager _
Attested: E,

(Appropriate clerk etc)

So agreed this the day of . - , 20

_MIST-S’JiESSIPPI TRANSPORTATION COMMISSION
By and through the duly authorized
- Executive Director

Melinda L. McGrath, PE
. Executive Director
Mississippi Department of Transportation

Book , Page
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November &, 2016

Mayor and Council

City of Diamondhead

5000 Diamondhead Circle

Diamondhead, MS 39525

Dear Councilmembers:

RE: Payment #2 to Land Shapers, Inc. — FY16 Paving Projects

Attached you will find Pay Application #2 from Land Shapers, Inc. in the amount of $210,680.32 for
East Aloha Access Road construction. The pay request was submitted in the amount of $210,727.44 and

is being adjusted for city incurred expenses of $47.12 for repairs to property as agreed to by the
contractor.

If you find this document to be in order, please proceed with payment approval.

Sincerely,

Clovis Reed
City Manager

Attachment
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APPLICATION AND CERTIFICATE FOR PAYMENT

TO:  City of Diamondhead PROJECT: Diamondhead Streets Paving Project AFPPLICATION NQO: 002 Distribution fo;
Diamondhead, MS [TTWYNER
PERIOD TO: 11/04/16 K] ARCHITECT
[ CONTRACTOR
FROM: Land Shapers, Inc. VIA (ARCHITECT): FROJECT NO:
P. O. Box 995 Gulfport Ms. 39502 CONTRACT NO:
CONTRACT FOR: Diamondhead Strreets Paving Project CONTRACT DATE 30-Aug-16

CONTRACTOR'S APPLICATION FOR PAYMENT

CHANGE ORDER SUMMARY

Change Orders approved in ADDITIONS DEDUCTIONS

previous months by Owner
TOTAL

Approved this month

Number| Date Approved

TOTALS

Net changes by change order

The undersigned Coniractor certifies that to the best of the Contractors knowledge,
information and belief the Worlk covered by this Application jor Payment has been
completed in accordance with the Contract Documents, that all amounts have been
paid by the Contractor for Work for which previous Certificates for Payment were
issued and payments recelved from the cwner, and that current payment shown
herein is now due.

CONTRACTOR

By: Date:

Application is made for payment as shown below, in connection with the Contract.
Continuation sheet is attached

1. ORIGINAL CONTRACT SUM ..ovciiri i $4582,120.00
2. Net change by change orders ... $0.00
3. CONTRACT SUMTO DATE ..ty $4582,120.00
4. TOTAL COMPLETED AND STORED TO DATE $486,181.60
5. RETAINAGE:

a. 10% of completed work | $48,618.16 |

b. % of stored material | $0.00]

TOta FETAINAUE wovveieevirveirersee et eees et saan s sns s [ $48,618.16 ]
6. TOTAL EARNED LESS RETAINAGE .....ccoovcerevreeeareenn, [ $437,563.44 |
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT .... $226,836.00
8. CURRENT PAYMENT DUE ..o cooveirererecressipesssessessenes $210,727 .44
9. BALANCE TO FINISH, PLUS RETAINAGE ................, $48,618.16
State of: County of;

Subscribed and sworn tq bafore me this
Notary Public
My Commissicn expires

ARCHITECT'S CERTIFICATE FOR PAYMENT
In accordance with the Contract Documents based on on-site cbservations and the
data comprising the above application, the Architect certifies to the owner that to the
bast of the Architect's knowledge, information and belief the Work has progressed as
indicated, the quality of the Work is in accordance with the Contract Documents, and
the Conhtractor is entitled to payment of the AMOUNT CERTIFIED,

AMOUNT CERTIFIED........ovivreovecvoseercresrecrnsrsnen e ]
(Attach explanation if amount certified differs from the amount applied for)
ARCHITECT:

BW:RMO(J (s Rﬁ AMJ | Date://~ 4 ~Zollp
This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
Contractor named herein. |ssuance, payment and acceptance of payment are

without prejudice g any rights of the Cwner or Confractor under this Contract.




Project DIAMONDHAD STREETS PAVING PROJECT Project No,’ Report Date 11/04/18
Cantract Company LAND SHAFER INC. Pariod To 11/04/16
ltemn Description Of Werk Sch. Est. Unit Unit Previous Application This Pariod Total Comp To Dafe %
No. Valus Quantity Price Quantity Amount Quantity Amount Quantity Arnount Corap.
1 |Asphait Milling (Various Depths) $21,960,00| 6000 sY $3.56 6000|  $21,960.00 0 " §0.00 6000 $21,960,00|  100%
2 HMA Surface Course 9.5 mm (ST} $460,160.00( 5752 TONS $80.00 2876| $230,080.00| 200677| $234,141.60| 5802.77 $464,221.60 101%
$234,141.80 $488,181.60 101%

$482,120.00

§252,040.00
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November 8, 2016

Mayor and Council

City of Diamondhead
5000 Diamondhead Circle
Diamondhead, MS 39525

Dear Councilmembers:

Re: City Hall Dumpster Services

Renewal of current dumpster services with Waste Management resulted in a proposed increase from
$57.50 to 79.59 monthly. Team Waste has offered the service at rate consistent with the Solid Waste
Authority Contract at rate of $71.12 per month. It is my recommendation the City no longer contract with
Waste Management for these services and to enter into a contract with Teara Waste effective November
16, 2016 and ending April 30, 2019 at a rate of $71.12 per month; The term so recommended would be
consistent with the existing Solid Waste Authority’s Contract with Team Waste.

Thank you for your consideration and approval in this matter.

City Manager

CR:jk



Fax: (228) 392-3508
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Cur Game is Ploking Up

SERVICE AGREEMENT

Post Office Box 1350
Ocean Springs, MS 39566
Phone: (228) 328-1820

PONO.:

CUSTOMER ACCOUNT NO.:
EFFECTIVE DATE: 11/16/16

TEMP.: O

PERM.:

BILLING NamE: City of DiDiamondhead

site Name: City Hall

BILLING ADDRESS: 5000 Diamondhead Circle

siTE AbDRESS: B000 Diamondhead Circle

ciry, st, zie: Diamondhead, MS 39525

ciTy, sT, zie: Diamondhead MS 39525

BILLING TEL# : 222-4626

FAX #:

SITE TEL#:

FAX #:

CONTACT: Jeannie

E-MAIL:
jklein@diamondhead.ms.gov

conTact TEL#: City Clerk

EQUIPMENT/SERVICE SPECIFICATIONS:

Qty. Svc Type | Materials Size Frequency Locks Wheels Type Rate
1 f/l msw 6 yd 1 x wk 371.12 B Monthly
O Haul
$ O Monthly
O Haul
$ [ Monthly
D Haul
$ O Monthly
[ Haul
$ O Monthly
] Haul
Service Charge per Month: S
OTHER FEES:
Extra Pick-up Charges
Per Lift
Delivery Charge 0$150 XS0 P *107.2
Dry Run Relocate S - Per Yard Ton $
Lockbar > TOTAL S_.*
Casters _ 3 *Inactivity fee after 14 days is $5.00/per day.
Cfmtamer Mamtenan_ce (monthly) S *Fuel surcharge, environmental compliance cost recovery and/or
Disposal per Load {min 2 tons, max 10 tons) S admin fees calculated as a % of the charges will be inctuded in
Invoice. 0
OTHER DETAILS:

(AUTHORIZED SIGNATURE)

(DATE)

TEAM WASTE Gulf Coast

THE UNDERSIGNED INDIVIDUAL SiGNING THIS AGREEMENT ON BEHALF OF CUSTOMER ACKNOWLEDGES THAT HE/SHE HAS
READ AND UNDERSTANDS THE TERMS AND CONDITIONS OF THIS AGREEMENT AND THAT HE/SHE HAS THE AUTHORITY TO
SIGN ON BEHALF OF THE CUSTOMER.

CLSTOMER: , LLC:

(TEAM WASTE REPRESENTATIVE SIGNATURE})

(DATE)




NAME (PRINTED) NAME (PRINTED) Darlene Gaubert




TERMS AND CONDITIONS OF SERVICE AGREEMENT

- 1 AL i 20
(1) TERM. The term of this Agreement shall be for 60-mo ive-date.efservice, and shall-be-autematically-renewed for.12_months
thereafter unless-either.party shall give written notice of terminatian (Certified Mail) to the other party at least 90 days but nat more than 180 days prior to the
termination of the initial term or any renewal term. Customer must provide Contractor with written notice by (Certified Mail) of any deficiency in Contractor
service and Contractor shall, within thirty (30) days, remedy said deficiency in a prudent manner. if such deficiency is not remedied within thirty (30} days,
Customer may then and only then, cancel said Contract and our services hereunder without penalty.
(2) SERVICES RENDERED, Customner grants (¢ the undersigned (Team Waste) the exclusive right to collect and dispose of all of Customer’s Waste Materials
(which include recyclable materials) and agrees to make the payments as provided herein and, Contractor agrees to furnish such services and equipment specified
above, all in accordance with the terms of this Agreement.
(3) CHARGES AND PAYMENT. Customer shall pay Contractor on a monthly basis for the coflection and disposal service provided by Contractor {including all
charges for equipment and maintenance), in accordance with the schedule of charges shown on the reverse side of this Agreement.

Payments shall be made by Customer within ten (10) days after receipt of an invoice from Contractor. Contractor may impose, and Customer agrees to
pay, a late fee and interest for all past due payments not to exceed the maximum rate allowed by applicable law. In the event that any payment is not made
when due, Contractor may, at its sole option, terminate the Agreement on notice to the Customer and recover all past due payments, recover any equipment on
the premises of the Customer and to recover liquidated damages from Customer as set forth below.

4 RATE ADJUSTMENTS, Because disposal, environmental compliance and fuel costs constitute a portion of the service costs provided by Contractor and
its affiliates, Customer understands and agrees Contractor may increase service rates to account for any increase in such costs or to account for any increase in
transportation costs due to changes in location of the disposal facility by showing the amount on the Customer’s invoice. Customer agrees Contractor may also
increase service rates, without piior notice or consent, to adjust for cost increases or to achieve, among other things, an operating margin acceptable to
Contractor and its affiliates. Customer agrees Contractor may impose and Customer must pay any enviranmental and fuel fees, and any other fees and assessments
such as maintenance or administrative fees, included on Customer’s invoice, and that Contractor may increase or decrease these fees or assessments at any time
and for any reason by showing the amount on Customer’s invoice. Customer understands and agrees that increases in the service rates referenced above, and
increases in the environmental and fuel fees, and any ather fees and assessments, such as maintenance or administrative fees, may be made at any time and for
any reason, including to help recover a portion of overall costs incurred by Contractor or its affiliated entities as may be necessary to achieve an operating margin
acceptable to Contractor. Customer agrees Contractor may pass through to Customer cost increases caused by weights being higher than those estimated.
Customer shall pay all federal, state, local or other taxes, assessments, fees, host charges, or similar charges directly or indirectly related to the transportation,
collection, or disposal of solid waste which are imposed on Contractor by law, ordinance, or regulation and/or agreement with governmental body, whether
imposed retroactively or prospectively. [n the event or occurrence of an act, event, or condition that is beyond the controk of Contractor and that materially or
adversely affects the cost of operation or maintenance of Contractor's equipment and facilities, Contractor may increase the applicable service rates, fees, and
assessments in this Agreement to the extent necessary to help offset, directly or indirectly, the increase in such costs, Contractor may increase service rates,
fees, and assessments for reasons other than those set forth above with the consent of Customer. Such consent may be evidenced verbally, in or by the actions
and practices of the parties, or by payment of the invoice service rates, fees and assessments. Notwithstanding anything to the contrary, if the Customer daes not
object, in writing, within 30 days of the invoice date, the Customer shall have conclusively agreed that such invoice is correct in all respects, whether paid or not.

Where the Schedule of Charges lists “disposal” as a component of the charges, *“disposal” shall mean the posted gate rate for disposal at the disposal facility
utilized by Contractor plus an appropriate handling charge.

(5} CHANGES. Changes in the Schedule of Charges, frequency of collection service, number, capacity, and/or type of equipment may be agreed to orally,
in writing, or by the actions and practices of the parties.
(6) WASTE MATERIAL. Customer represents and warrants that the materials placed in the equipment shall be “waste material” as defined herein and shall

contain no other substances. The term “waste material” as used in these Terms and Conditions shall mean solid waste generated by Customer exciuding
radioactive, volatile, highly flammable, explosive, biomedical, infectious, toxi¢ or hazardous material. The term “hazardous material” shall include but not be
limited to, any amount of waste listed or characterized as hazardous by the United States Environmental Protection Agency or any state agency pursuant ta the
Resource Conservation and Recovery Act of 1976, as amended, or applicable state law. Contractor shall acquire title to the waste material when it is loaded into
Contractor’s trucks. Title to and Yability for any waste excluded above shall remain with Customer and Customer expressly agrees to defend, indemnify and hotd
harmless Contractor from and against any and all damages, penalties, fines and liabilities resulting from or arising cut of such waste excluded above.

{7 DRIVEWAYS AND PARKING AREAS, Custamer warrants that any right of way provided by Customer for Contractor's equipment location to the most
convenient public way is sufficient to bear the weight of all Contractor’s equipment and vehicles reasonable required to perform the service herein contracted.
Contractor shall not be responsible for damage to any private pavement or accompanying sub-surface of any route reasonably necessary to perform the services
herein contracted and Customer assumes all liabilities for damage to pavement or road service.

(8) EQUIPMENT.

(a). Responsibility. The equipment furnished hereunder by Contractor shall remain the property of Contractor; however, Customer acknowledges
that it has care, custody and control of the equipment while at the Customer’s location and accepts responsibility for all loss or damage to the equipment {except
for normal wear and tear or for the loss or damage resulting from Contractor's handling of the equipment) and for its contents. Customer agrees not te overload
(by weight or volume), move or alter the equipment, and shall use the equipment enly for its proper and intended purpose. Custamer agrees to indemnify, defend
and hold harmless Contractor against all claims, damages, suits, penalties, fines and liabilities for injury or death to persons or loss or damage to property arising
out of customer’s use, aperation or possession of the equipment.

{b). Access. Customer agrees to provide unabstructed access to the equipment on the scheduled collection day. If the equipment is inaccessible
so that the regularty scheduled pickup cannot be made, Contractor will promptly notify the Customer and afford the Customer a reasonable oppartunity to provide
the required access; however, Contractor reserves the right to charge an additional fee for any additional collection service required by Customer’s failure to
provide such access.

{c). Definition. The word “equipment” as used in these Terms and Conditions shall mean all containers used for the storage of waste material
including stationary compaction units, stationary bailing units, waste material loading devices, tanks, tankers, and such other on-site devices as may be specified
on the face of this Agreement.

9 LIQUIDATED DAMAGES. If customer defaults or attempts to cancel Contractor’s services or this Agreement, Customer agrees that the Contractor’s
actual damages would be difficult, if not impossible, to calculate. Therefore, Customer agrees that in such event it shall pay all past due sums and, in addition,
shall pay as liquidated damages and not as a penalty an amount equal to 30% of the product of the last monthly charge at the time of default or cancellation
rmultiptied by the number of months then remaining in the current term of the Agreement; plus all attorney’s fees Contractor needs to enforce its rights against
Customer for cancellation of said contract. Custamer shall pay liquidated damages of $100 for each tire that is placed in the equipment and delivered to the
disposal facility by Contractor.

{10} ATTORNEY’S FEES. In the event a breach of this Agreement by either party, the breaching party shall pay all reasonable attorney's fees, collection fees
and costs of the other party in incident to any action brought to enforce this Agreement. In the event Customer fails to pay Contracter all amounts which become
due under this Agreement, or fails to perform its obligations hereunder, and Contractar refers such matter to an attomey, Customer agrees to pay, in addition to
the amount due, any and all costs incurred by Contractor as a result of such action, including, to the extent permitted by law, reasonable attorneys’ fees.

(11) RIGHT OF FIRST REFUSAL. Customer grants ta Contractor a right of first refusal to match any offer relating to services similar to those provided
hereunder which Customer receives (or intends to make) upon termination of this Agreement for any reason and Customer shall give Contractor prampt written
notice of any such offer and a reasonable opportunity to respand to it. Additionally, if Customer desires to recycle, Contracter shall have the right of first refusal
to provide such recycling services.

(12) ASSIGNMENT AND BEMNEFIT. This Agreement shall not be affected by any changes in the Customer’s service address if such new address is located
within Contractor’s service area. This Agreement shall be binding on the parties and their successors and assigns.

{13} EXCUSED PERFORMANCE. Neither party hereto shall be liable for its failure to perform or delay in performance hereunder due to contingencies beyond

its reasonable control including, but not limited to, strikes, riots, compliance with laws or governmental orders, inability to get to contamer, fires and acts of God
and such failure shall not constitute a Befault under this Agreernent

Customer
Signature: Date:
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PRELIMINARY ENGINEERING SERVICES CONTRA

City of Diamondhead Safe Routes to School Project
STP-023-00(51)LPA/107369-701000
Hancock County, MS

THIS CONTRACT, is made and entered into by and between the City of Diamondhead, a body Politic
of . the Swute of Mississippi (the "LPA"), and, MS Engineeting and Development, LLC (the
"CONSULTANT"), a Limited Liability Company, duly registered to do business in the State of Mississippi,

whose address for mailing is 760# Fairway Drive, Diamondhead MS 39525, effective as of the date of Iatest
execution below.

WITNESSETH:

WHEREAS, the LPA proposes to perform a Safe Routes to School Project that shall consist of
Sidewalks Improvements along Golf Club Dtive from Diamondhead Drive East to Countcy Club
Circle, bike racks and covered bus stops at five other ateas thronghout the City of Diamondhead

Including signage and pavement markings, as provided for in Project No. STP-023-00(051)LPA /107369-
701000, hereinafter called the "PROJECT"; and, ’

WHEREAS, the IPA desires to engage a qualified and experienced CONSULTANT to petform
engineering services in connection with the PROJECT, all of which are hereinafter called the "SERVICES"; and,

WHEREAS, the CONSULTANT has represented to the LPA that it is experienced and qualified to
provide those services, and the LPA has relied upon such representation; and, ,

WHEREAS, the CONSULTANT herein was chosen for their expertise in performing the setrvices in

connection with the PROJECT and found satisfactory by the LPA; which is now desirous of entering into 2
contract;

WHEREAS, the CONSULTANT herein was chosen through the LPA Consultant Selection Process
pursuant to Mississippi Department of Transportation (hereinafter "MDOT") LPA Project Development
Manual and putsuant to Federal Highway Administration (“FHWA™) regulations, Engineering and Design
Related Setvice Contracts, 23 C.ER. Part 172 {(as amended) and found satisfactoty;

NOW, THEREFORE, for and in consideration of the mutual promises-and covenants contained herein
and for other good and valuable considerations flowing unto the patties, the receipt and sufficiency of which is
hereby acknowledged, the LPA and the CONSULTANT do heteby contract and agree as follows:

ARTICLE 1. GENERAL RECITALS
CONSULTANT shall, for the agreed fees, furnish all engineering setvices and materials required to
petform the tasks described in the Scope of Wotk for the proposed transportation project. In so doing,
CONSULTANT shall meet the current industry standards (and any MDOT ot LPA standards identified in
Exhibit 2) s to general format and content and in addition thereto, any special requirements of the L.PA.

THE LPA, in support of CONSULTANT will provide the CONSULTANT a Scope of Wotk shown in

"Exhibit 2" hereto and any other data which may be of assistance to CONSULTANT and within the possession
and control of the LPA.



Manuals, guides, and specifications applicable to this CONTRACT shall be those approved and/or
adopted by MDOT and in effect on the effective date of this CONTRACT, unless otherwise specified in this
Contract or subsequently directed by MDOT during the coutse of the CONTRACT.

ARTICLE 1I. SCOPE OF WORK
‘The CONSULTANT shall conduct the SERVICES in accordance with the Scope of Wotk attached to
this CONTRACT as "Exhibit 2" and made 2 part hereof as if fully set forth herein. The performance of the
SERVICES referred to in "Fxhibit 2" shall be the primary basis for measurement of petformance under this

CONTRACT. The LPA specifically reserves the right and privilege to enlatge or reduce the scope; ot to cancel
this CONTRACT at any time.

_ ARTICLE 111, CONTRACT TERM
This CONTRACT shall commence upon the latest date of execution below and continue until such time

as the above named project is successfully completed to the satisfaction of the LPA or until November 1, 2017
at 12:00 am, CDT, at which time this CONTRACT shall absolutely and finally terminate.

Duting the tetm of this CONTRACT, the LPA resetves the tight to terminate this CONTRACT in
whole ot in part, at any time, with or without cause, upon seven (7) days written notice to the CONSULTANT,
notwithstanding any just claims by the CONSULTANT for payment of SERVICES rendered prior to the date
of tetmination. The LPA shall be liable only for the costs, fees and expenses for demobilization and close out of
contract, based on actual time and expenses incurred by CONSULTANT in the packaging and shipment of all

documents covered by this CONTRACT to the LPA. Inno event shall the LPA be hable for lost profits ot other
consequential damages.

ARTICLE IV, TIME OF PERFORMANCE
TIME IS OF THE ESSENCE IN THIS CONTRACT. The CONSULTANT shall be prepared to
perform its tesponsibilities for providing SERVICES commericing on the date of execution of the CONTRACT,

The CONSULTANT has submitted a proposed project schedule to the LPA which has been
incorporated herein as a part of “Exhibit 27, which when approved by final execution of this CONTRACT shall
control the evaluation of the CONSULTANT’s progress on this PROJECT, A copy of the progress schedule,

indicating the actua] time expended on specific portions of this project, shall be submitted along with an estimated
percentage completed with each monthly statement.

A Notice to Proceed shall be issued under authority from the LPA within 30 days after final execution
of this CONTRACT. The CONSULTANT may not begin work on any feature of this PROJECT prior to
receiving a Notice to Proceed from the LPA.

ARTICLE V. RETATIONSHIP OF THE PARTIES
The relationship of the CONSULTANT to the LPA is that of an independent contractor, and said
CONSULTANT, in accordance with its status as an independent contractos, covenants and agrees that it will
conduct itself consistent with such status, that it will neither hold itself out as, nor claim to be, an officer or
employee of the LPA by reason hereof. The CONSULTANT will not by reason hereof, make any claim, demand
or application or for any right or ptivilege applicable to an officer ot employee of the LPA, including but not

limited to workers' compensation coverage, unemployment insurance benefits, social secutity coverage, retirement
membership or credit, or any form of tax withholding whatsoever.

All notices, communications, and correspondence between the TPA and the CONSULTANT shall be
directed to the key personnel and agents designated in this contract.



. ARTICLE VI. COMPENSATION, BILLING & AUDIT

A. Cost and Fees

The CONSULTANT shall be paid on the basis set forth in "Exhibit 3" to this CONTRACT. Under no

circumstances shall the LPA be liable for any amounts, including any costs, which exceed the maximum dollar
amount of compensation that is specified in and set forth in “Exhibit 37,

B. Monthly Billing

The CONSULTANT must submit monthly billing to the LPA. (A sample of 2 preferred invoice is
attached as "Exhibit 4") All billing must be submitted in accordance with the T.ocal Public Agency Consultant
Operating Procedures. Each billing shall include all time and allowable expenses thtough the end of the bhilling
period. Direct expenses, as used herein, include the costs of travel, subsistence, shipping chatges, long distance
telephone calls and printing if it is not company accounting policy to include these costs in overhead rates. The
LPA retains the tight to verify time and expense records by audit of any ot all CONSULTANT's time and
accounting records at any time during the life of the CONTRACT and up to three yeats thereafter.

If SERVICES are rendered within a given State fiscal year, an invoice tequesting payment from the
CONSULTANT shall be ptesented to the LPA within 60 days of the end of the State fiscal year. Should the
CONSULTANT fail to present the invoice within the allotted time,

legislative apptoval may be
required befote payment can be rendered. . '

The CONSULTANT fusther agrees that FHWA or any other Federal Agency may audit the same

records at any time during the life of the CONTRACT and up to three years thereafter, should the funding
source for all or any patt of the CONTRACT be funds of the United States of America.

C. Record Retention

The CONSULTANT shall maintain all time and expense records incutred on the PROJECT and used
in support of its proposal and shall make such material available at all reasonable times duting the petiod of the
CONTRACT and for three years from the date of final payment under this CONTRACT for inspection by the
LPA, and copies thereof shall be furnished upon request, at the LPA's expense. The CONSULTANT agtees

that the provisions of this Article shall be included in any CONTRACT it may make with any subconsultant,
assignees ot transferees.

D. Retainage

The LPA shall retain the final 25% of the CONSULTANT’ Fixed Fee until the final payment request
has been received and an audit of the total PROJECT cost to date has been completed by the LPA ot its designee.

ARTICLE ViI. FINAL PAYMENT

The CONSULTANT shall cleatly indicate on its last Invoice for the CONTRACT that the Invoice is
“FINAL”. The LPA will confirm that the CONTRACT is ready to be closed and the “FINAL” Invoice may
be paid. All “FINAL” invoices shall pay any tetainage withheld on the CONTRACT. However, under no
circumstances will the total amount paid exceed the maximum not to exceed amount established for the
CONTRACT. The CONSULTANT aptees that acceptance of the final payment shall be in full and final
settlement of all claims arising against the LPA for work done, documents furnished, cost incurred, or otherwise
arising out of this CONTRACT and shall release the LPA from any and all further claims of whatever nature,
whether known or unknown, for and on account of said CONTRACT, including payment for any and all work
done, and labor and matetial furnished in connection with the same. Fivors and/or omissions discovered
subsequent to the acceptance by the LPA of the final contract documents shall be corrected by the
CONBULTANT without additional compensation. The CONSULTANT shall submit their “FINATL” invoice
1o later than 45 days following termination of the CON'TRACT.




ARTICLE VIII. REVIEW OF WQRK
Authorized representatives of the LPA may at all reasonable times review and inspect the SERVICES
under this CONTRACT and any addenda or amendments thereto. Authorized representatives of the FITWA
may also review and inspect the SERVICES under this CONTRACT should funds of the United States of
America be in any way utilized in payment for said SERVICES. Such inspection shall not make the United States
of Ametica a party to this CONTRACT, nor will FHWA intesfere with the rights of either party hereunder.

All reports, drawings, studies and maps prepared by and for the CONSULTANT, shall be made available
to authotized representatives of the LPA for inspection and review at all reasonable times in the General Offices
of the LPA. Authorized representatives of the FETWA may also review and inspect said reports, drawings, studies
and maps prepared under the CONTRACT should funds of the United States of America be in any way utilized
in payment for the same. Acceptance by the LPA shall not relieve the CONSULTANT of its professional
obligation to correct, at its expense, any of its breaches, etrors and/or omissions, in the final version of the work,

The CONSULTANT shall be responsible fot performance of and compliance with all terms of this
CONTRACT, including the Scope of Work and other exhibits, and inchuding any technical specifications and
spectal requirements of the LPA, and shall be responsible for errors and/or omissions, including those as to
conduct and care, fotmat and content, for all aspects of the CONTRACT, and including professional quality

and technical accuracy of all designs, drawings, specifications, and other services furnished by the
CONSULTANT.

Failure to comply with any terms of this CONTRACT shall be corrected by the CONSULTANT
without additional compensation.

If any breach of CONTRACT, is discovered by LPA personnel after final acceptance of the work by
the LPA, then the CONSULTANT shall, without additional compensation, cure any deficiency or breach

including ettors and/or omissions in designs, plans, drawings, specifications, or other services.

In the event that the project schedule requires that a breach of this CONTRACT be cotrected by
someone other than the CONSULTANT then the actual costs incurred by the LPA for such corrections shall
be the responsibility of the CONSULTANT. 'The LPA shall give the CONSULTANT an opportunity to
cortect said breach unless (1) the LPA determines, in its sole discretion, that the CONSULTANT cannot cure
the breach within the schedule established by the LPA, or (2) the LPA detetmines, in its sole discretion, that
the CONSULTANT cannot cure the breach to the satisfaction of the LPA.

In the event that- the CONSULTANT breaches this CONTRACT, and the breaches of the
CONSULTANT are discovered during the construction phase, then an accounting of all costs incurred by the

LPA resulting from such breach, including errors and/or omissions, will be made and such amount will be
recovered from the CONSULTANT,

ARTICLE IX. RESPONSIBILITIES FOR CLATMS AND LIABILITY
The CONSULTANT shall indemnify, defend and hold harmless the TLPA and all its officers, agents and
employees from any claim, loss, damage, cost, charge or expense arising out of any negligent act, actions, neglect
or omission by the CONSULTANT, its agents, employees, or subconsultants during the performance of this
CONTRACT, whether direct or inditect, and whether to any petson or property for which LPA ot said parties
may be subject, except that neither the CONSULTANT nor any of his agents or subconsultants will be lable

under this provision for damages arising out of the injuty or damage to petsons ot property solely caused or
resulting from the negligence of the LPA or any of its officers, agents ox employees.

The CONSULTANT'S obligations under this Article, including the obligations to indemnify, defend,
hold harmless, pay reasonable attorney fees or, at the LPA'S option, participate and associate with the LPA in



the defense and trial ot atbitration of any damage claim, lien ot suit and any related settlement negotiations,
shall be initiated by the LPA'S notice of claim for indemnification to the CONSULTANT. Osly an adjudication
ot judgment after the highest appeal is exhausted specifically finding the LPA entitely responsible shall excuse
performance of this provision by the CONSULTANT. In such case, the LPA shall pay all costs and fees related

to this obligation and its enforcement. Should there be a finding of dual or multiple lability, costs and fees
shall be apportioned accordingly.

In conjunction herewith, the LPA agrees to notify CONSULTANT in writing as soon as practicable after
receipt ot notice of any claim involving CONSULTANT. These indemnities shall not be limite

d by reason of the
listing of any insurance coverage below. '

ARTICLE X. INSURANCE
Prior to beginning any work under this CONTRACT, the CONSULTANT shall obtain and furnish

proof of insurance through Certificates of Insurance and, at the LPA’s request, copies of insurance policies of
the following:

A, Workers' Compensation Insurance in accordance with the laws of the State of Mississippi.

B. Commercial General Liability Insurance with a minimum combined limit of not less than One
Million Dollars ($1,000,000.00) for each occurrence.

C." Lrrors and Omissions (Professional Liability) Insurance in an amount not less than One Million
Dollars ($1,000,000.00) per claitm; One Million Dollars ($1,000,000.00) annual agotegate.

D.  Comprehensive Automobile Tiahility Insurance, itn an amount not less than One Million Dollars
($1,000,000.00) per occurrence.

The LPA shall be listed as a certificate holdet of insurance on any of the insurance required under
this CONTRACT,

In the event that the CONSULTANT retains any subconsultant ot other personnel to perform
SERVICES or catry out any activities under or incident to work on any project or phase of this CONTRACT,
the CONSULTANT agrees to obtain from said subconsultant ot other personnel, cettificates of insurance
demonstrating that said subconsultant or other personnel shall have sufficient coverage, ot the CONSULTANT'
agrees to include said subconsultant or other personnel within the CONSULTANT'S coverage fot the duration
of this PROJECT or phase for which said subconsultant or other petsonnel is employed,

‘The Insurance coverage recited above shall be maintained in full force and effect by the CONSULTANT
duting the entire tetm of the CONTRACT. ‘The LPA shall be notified of cancellation of any of the required
insurance by the CONSULTANT and by the insurance company issuing any such cancellation of the required
policies. Should the CONSULTANT cease to carry the etrots and/or omissions coverage listed above for any
reason, it shall obtain “tail” or extended reporting petiod coverage at the same limits for a petiod of not less than
three (3) years subsequent to policy termination or contract termination, whichever is longet.

All insurance carriers shall be licensed and in good standing with the Office of the Insurance
Commissioner of the State of Mississippi.

A cettificate of insurance acceptable to the LPA shall be issued to the LPA by the CONSULTANT
prior to beginning any work under this CONTRACT and thereafter on an annual basis for the duration of this
CONTRACT as evidence that policies providing the required insurance are in full force and effect. All policies

of required insurance shali give thirty days written notice to the LPA before the effective date of cancellation
ot reduction in limits of any required insurance.



The CONSULTANT will furnish certified copies, upon request, of any ot all of the policies and/or

endotsements to the LPA prior to the execution of this CONTRACT and thereafter on an anmual basis for the
duration of this CONTRACT.

The CONSULTANT shall provide the LPA any and all documentation necessary to prove compliance

with the insurance requirements of this CONTRACT as such documentation is requested, from time to time,
by the LPA.

1f the CONSULTANT fails to procure or maintain required insurance, the LPA may immediately
elect to terminate this CON'TRACT or, at its discretion, procure of renew such insurance and pay any and ali
premiums in connection therewith, and all monies so paid by the LPA shall be repaid by the CONSULTANT

to the LPA upon demand, ot the LPA may offset the cost of the premiums against any monies due to the
CONSULTANT from the LPA.

ARTICLE XI. COVENANT AGAINST CONTINGENT FEES AND LOBBYING

The CONSULTANT shall comply with the relevant requirements of all federal, state o local laws. The
CONSULTANT warrants that it has not employed ot tetained any cotnpany or petsom, othet than a bona fide
employee wotking solely for the CONSULTANT, to solicit or secure this CONTRACT, and that it has not paid
or agreed to pay any company or person, other than a bona fide employee working solely for the CONSULTANT,
any fee commission, percentage, broketage fee, gifts or any other consideration contingent upon or resulting from
the award ot making of the CONTRACT. The CONSULTANT wartants that it shall not contribute atly money,
gift ot gratuity of any kind, either directly or indirectly to any employee of the LPA, or to any employee of the
Mississippi Depattiment of Transportation. For breach or violation of this waeranty, the LPA shall have the right
to terminate this CONTRACT without liability, and the CONSULTANT shall forfeit any sums due hereunder at

the time of such breach and may be barred from performing any future setvices for the LPA or patticipating in
any future contracts with the LPA.

ARTICLE XTI, EMPLOYMENT OF LPA'S PERSONNEL

The CONSULTANT shall not employ any person or petsons in the employ of the LPA for any wotk

tequired by the terms of this CONTRACT, without the written permission of the LPA, except as may otherwise
be provided for herein.

ARTICLES X MODIFICATION
If, prior to the satisfactory completion of the SERVICES under this CONTRACT, the LPA materially
alters the scope, character, complexity ot duration of the SERVICES from those required under this
CONTRACT, a supplemental agreement may be executed between the patties. Also, a supplemental agreement:
may be executed between the patties in the event that both parties agree the CONSULTANT's compensation
should be increased due to an unanticipated increase in the nature, scope or amount of work necessaty to propertly
provide the SERVICES required on any particulat phase or project begun hereunder.

Oral agteements or conversations with the LPA, any individual member of the LPA, officer, agent, ot
employee of the Mississippi Department of Transportation, either before or after execution of this CONTRACT \
shall not affect or modify any of the terms or obligations contained in this CONTRACT. Al modifications to

this CONTRACT, amendments ot addenda thereto must be submitted in writing and signed by the parties thereto
before any work is commenced.

The CONSULTANT may not begin wotk on any modifications, amendments, or addenda ptiot to
receiving a Notice to Proceed.

Minor changes in the proposal which do not involve changes in the contract maximum not to exceed
amount, extensions of time or changes in the goals and objectives of the CONTRACT may be made by written



notification of such change by cither the LPA or the CONSULTANT to the othet party, and shall become
effective upon written acceptance theteof (i.e. letter agreement).

ARTICLE X1V, SUBLETTING, ASSIGNMENT OR TRANSFER

It is understood by the patties to this CONTRACT that the work of the CONSULTANT is considered
petsonal by the LPA. The CONSULTANT shall not assign, sublet or transfer any or all of its interest in this
CONTRACT without pror written approval of the LPA. Undet no citcumstances will CONSULTANT be
allowed to sublet more than 60% of the work required under this contract. It is clearly understood and agreed
that specific projects or phases of the work may be sublet in their entirety provided that CONSULTANT
performs at least 40% of the overall contract with its own forces, Consent by the LPA to any subcontract shall
not telieve CONSULTANT from any of its obligations heteunder, and CONSULTANT is required to maintain
final management responsibility with regard to any such subcontract.

The LPA reserves the right to review all subcontract documents prepared in connection with this
CONTRACT, and the CONSULTANT agrees that it shall submit to the LPA any proposed subcontract

document together with subconsultant cost estimates for review and written concurrence of the LPA in advance
of their execution. ¢

The CONSULTANT shall make prompt payment to all subconsultants no later than 15 days from
receipt of each payment the LPA makes to the CONSULTANT. Fach month, the CONSULTANT shall
submit OCR-484-C found on MDOT’s website to the LPA along with the Invoice. This form certifies

payments to all Subconsultants and shows all firms even if the CONSULTANT has paid no monies to the firm
duting that estimate period (negative repott).

ARTICLE XV. OWNERSHIP OF PRODUCTS AND DOCUMENTS AND
WORK MADE FOR HIRE
‘The CONSULTANT agrees that all repotts, computer information and access, drawings, studies, notes,
maps and other data, prepared by and for them under the terms of this CONTRACT shall be delivered to, become
and remain in the property of the LPA upon creation and shall be delivered to the LPA upon termination of
completion of work, or upon request of the LPA tegardless of any claim or dispute between the parties. All such
data shall be delivered within thirty (30) days of receipt of a written request by the LPA.

The CONSULTANT and the LPA intend and agree that this CONTRACT to be a contract for services
and each patty considers the products and results of the services to be rendered by the CONSULTANT
hereundet, including any and all material produced and/or delivered under this CONTRACT (the “Work™), to
be a “wotk made for hire” under U.S. copyright and all applicable laws. The CONSULTANT acknowledges
and agrees that the LPA owns all right, title, and interest in and to the Work including, without limitation, the
copytight thereto and all trademark, patent, and all intellectual property rights thereto.

If for any reason the Work would not be considered a work made for hite under applicable law, or in
the event this CONTRACT is determined to be other than a contract or agreement for a wotrk made for hire,
the CONSULTANT does hereby transfer and assign to the LPA, and its successors and assigns, the entire
right, title, and interest in and to any Work prepared hereunder including, without limitation, the following: the
copyright and all trademarlk, patent, and all intellectual property tights in the Work and any registrations and
copytight, and/or all other intellectual property, applications relating thereto and any renewals and extensions
thereof; all works based upon, derived from, or incorporating the Work; all income, royalties, damages, claims,
and payments now or hereafter due or payable with respect thereto; all causes of action, either in law ot in
equity, for past, present, or future infringement based on the copyrights and/or all other intellectual propetty;
all rights, including all rights to claim priotity, corresponding to the foregoing in the United States and its
tetitorial possessions and in all foreign countries. The CONSULTANT agrees to execute all papers and

pétform such other proper acts as the LPA may deem necessary to secure fot the LPA orits designee the rights
herein assigned.



The LPA may, without any notice or obligation of further compensation to the CONSULTANT,
publish, re-publish, anthologize, use, disseminate, license, or sell the Work in any format or medium now known
ot hereafter invented or devised. The LPA’S rights shall include, without limitation, the rights to publish, re-
publish, or license a third party to publish, re-publish, ot sell the Work in print, on the World Wide Web, or in
any othet electronic or digital format or database now known or hereafter invented or devised, as a separate
isolated work or as part of a compilation or other collective work, including a work different in form from the

first publication, and to include of license a third party to include the Work in an electronic or digital database
ot any other medium or format now known or hereaftet invented or devised.

‘The CONSULTANT shall obtain any and all right, title, and interest to all input and/or material from
any third party subconsultant, or any other party, who may provide such input and/or material to any pottion
of the Wotk so that said right, title, and interest, and all such interest in and to the Work including, without

limitation, the copyright thereto and all trademark, patent, and all intellectual property rights thereto, shall
belong to the LPA.

For any intellectual property rights cutrently owned by thitd parties or by the CONSULTAN'T and
not subject to the terms of this CONTRACT, the CONSULTANT agrees that it will obtain or grant royalty-
free, nonexclusive, irrevocable license(s) for o to the LPA at no cost to the LPA to use all copyrighted or
copytightable work(s) and all other intellectual ptoperty which is incorporated in the material firnished under
this CONTRACT. Further, the CONSULTANT watrants and tepresents to the T.PA that it has obtained ot
granted any and all such licensing prior. to presentation of any Work to the LPA under this CONTRACT. This

obligation of the CONSULTANT does not apply to a situation involving a third party who entérs a license
agreement directly with the LPA.

The CONSULTANT warrants and tepresents that it has not previously licensed the Wotk in whole or
in patt to any third party and that use of the Work in whole ot in patt will not violate any rights of any kind or
nature whatsoever of any third party. The CONSULTANT agrees to indemnify and hold harmless the LPA,
its successors, assigns and assignees, and its respective officers, directors, agents and employees, from and
against any and all claims, damages, labilities, costs and expenses (including reasonable attorneys' fees), arising

out of ot in any way connected with any breach of any representation or warranty made by CONSULTANT
herein, :

ARTICLE XVI. PUBLICATION AND PUBLICITY

The CONSULTANT agtees that it shall not for any reason whatsoever communicate to any third
patty, with the exception of the MDOT and the FITWA, in any manner whatsoever concerning any of its
CONTRACT work product, its conduct under the CONTRACT, the results o data gathered or processed
under this CONTRACT, which includes, but is not limited to, teports, computer information and access,
drawings, studies, notes, maps and other data prepared by and for the CONSUT/TANT under the terms of this
CONTRACT, without prior written approval from the LPA, unless such release or disdosute is required by
judicial proceeding. The CONSULTANT agrees that it shall immediately refer any third party who requests
such information to the LPA and shall also repott to the LPA any such third patty inquiry, with the exception
of the MDOT and/or the FHWA. This Article shall not apply to information i whatever form that comes
into the public domain, nor shall it restrict the CONSULTANT from giving notices required by law or
complying with an order to provide information or data when such order is issued by a court, administrative

agency ot other authotity with proper jurisdiction, ot if it is reasonably necessary for the CONSULTANT to
defend itself from any suit or claim.

IT IS FURTHER AGREED, that all approved releases of information, findings, and recommendations

shall include a disclaimer provision and that all published reports shall include that disclaimer on the cover and
title page in the following form:



Thhe opinions, findings, and conclusions in this publication are those cy‘; the author(5) and not necessarily those of
the Local Public Agensy, Mississippi Department of Transportation, Mississippi Transportation Commission, the
State of Mississippi, or the Federal Highway Administration.

ARTICLE XVII, CONTRACT DISPUTES
This CONTRACT shall be deemed to have been executed in Hancock County, Mississippi, and all
questions including, but not limited to, questions of interpretation, construction and performance shall be
.governed by the laws of the State of Mississippi, excluding its conflicts of laws, provisions, and any litigation
with respect to this CONTRACT shall be brought in a court of competent jutisdiction in Hancock County,
State of Mississippi. The CONSULTANT expressly agrees that under no circumstances shall the LPA be

obligated to of responsible for payment of an attorney’s fee for the cost of legal action to or on behalf of the
CONSULTANT.

ARTICLE XVII. COMPLIANCE WITH APPLICABLE LAW

The undetsipned certify that to the best of their knowledge and helicf, the fotegoing is in
compliance with all applicable laws. -

A

The CONSULTANT shall observe and comply with all applicable federal, state, and local
laws, rules and regulations, policies and procedures, ordinances, and orders and decrees of
bodies or tribunals of the United States of America or any agency thereof, the State of
Mississippi or any agency thereof, and any local governments or political subdivisions, that are
in effect at the time of the execution of this CONTRACT ot that may later become effective.

The CONSULTANT shall not discriminate against any employee nor shall any party be

subject to discrimination in the performance of this CONTRACT because of race, creed,
color, sex, national origin, age ot disability,

D. ITISFURTHER SPECIFICALLY AGREED that the CONSULTANT shall comply and shall
requite its subconsultants to comply with the regulations for COMPLIANCE WITH TITLE
VI OF THE CIVIL RIGHTS ACT OF 1964, as amended, and all other applicable federal
regulations as stated in "Exhibit 5" which is incotporated herein by reference. .

It is apreed that the CONSULTANT will comply with the provisions set forth in Depatrtment
of Transportation, 49 CFR, Section 18, Et Seq., regatding Uniform Administrative Requirements

for Grants and Cooperative agteements in its administration of this CONTRACT ot any
subcontract tesulting hetefrom.

The CONSULTANT agrees that it will abide by the provisions of 49 CFR Section 26 regarding
disadvantaged business enterptises and include the certification made in "Exhibit 5" to this
CONTRACT in any and all subcontracts which may result from this CONTRACTS,

The CONSULTANT shall comply and shall require its subconsultants to comply with Code
of Federa] Regulations CFR 23 Part 634 - Worker Visibility — as stated in “Exhibit 5.

H. IMMIGRANT STATUS CERTIFICATION. The CONSULTANT represents that it is in
compliance with the Immigration Reform and Control Act of 1986 (Public Law 99-603), as
amended, in relation to all employees performing work in the State of Mississippi and does
not knowingly employ persons in violation of the United States immigration laws. The
CONSULTANT further represents that it is registered and participating in the Department of
Homeland Secutity’s F-Verify™ employment eligibility verification program, ot successot
thereto, and will maintain recotds of compliance with the Mississippi Employment Protection
Act including, but not limited to, requiring compliance certification from all subconsultants



and vendors who will participate in the performance of this Agreement and maintaining such
certifications for inspection if requested. The CONSULTANT acknowledges that violation
may result in the following: (a) cancellation of any public contract and ineligibility for any
public contract for up to three (3) yeats, ot (b) the loss of any license, permit, certification or
othet document granted by an agency, department or governmental entity for the tight to do
business in Mississippi for up to one (1) year, or (c) both. The CONSULTANT also
- acknowledges liability for any additional costs incurred by the LPA due to such contract
cancellation or loss of license or permit. The CONSULTANT is required to provide the
certification on Exhibit 9 in this CONTRACT to the LPA verifying that the CONSULTANT

and subconsultant(s) are registered and participating in E-Verify prior to execution of this
CONTRACT

The covenants herein shall, except as otherwise provided, accrue to the benefit of and be binding
apon the successors and assighs of the partics hereto.

ARTICLE XTX. WAIVER
Failure of either party hereto to insist upon strict compliance with any of the terms, covenants, and
conditions hereof shall not be deetned a waiver or relinquishment of any similar right or power hereunder at any

subsequent time, or of any other provision hereof, nor shall it be construed to be a modification of the tetms of
this CONTRACT.

ARTICLE XX. SEVERABILITY :
If any terms or provisions of this CONTRACT are prohibited by the laws of the State of Mississippi ot
declated invalid or void by a court of competent jutisdiction, the remainder of this CONTRACT shall not be

affected thereby and each term and provision of this CONTRACT shall be valid and enforceable to the fallest
extent permitted by law.

ARTICLE XXI. ENTIRE AGREEMENT
This CONTRACT constitutes the entite agreement of the parties with respect to the subject matter

contained hetein and supersedes and replaces any and all prior negotiations, understandings, and agreements,
written or oral, between the parties relating thereto.

ARTICLE XXTJ. CONFLICT OF INTEREST
The CONSULTANT covenants that no public or private interests exist and none shall be acquired
ditectly or indirectly which would conflict in any manner with the performance of the CONSULTANT'S
CONTRACT. The CONSULTANT further covenants that no employee of the CONSULTANT or of any
subconsultani(s), regardless of his/het position, is to personally benefi¢ directly or indirectly from the performance

of the SERVICES or from any knowledge obtained during the CONSULTANTS execution of this
CONTRACT.

ARTICLE XXIJI, AVAILABILITY QF FUNDS

Ttis expressly understood and agreed that the obligation of the LPA to proceed under this
CONTRACT is conditioned upon the availability of funds, the approptiation of funds by the Mississippi
Legislature, and the receipt of state and/or federal funds. If, at any fime, the funds anticipated for the
fulfiliment of this CONTRACT are not forthcoming or are insufficient, eithet through the failure of the federal
government to provide funds or of the State of Mississippi to appropriate funds ot the discontinuance or
material alteration of the program under which funds were provided, ot if funds are not otherwise available to
the LPA for the performance of this CONTRACT, the LPA shall have the right, upon written notice to the
CONSULTANT, to immediately tetminate ot stop work on this CONTRACT without damage, penalty, cost,

or expense to the LPA of any kind whatsoever. The effective date of termination shall be as specified in the
notice of termination,
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ARTICLE XXIV. STOP WORK ORDER
Otsder to Stop Work, The LPA may, by written ordet to the CONSULTANT at any time, and without
notice to any surety, require the CONSULTANT to stop all or any part of the work called for by this
CONTRACT. This order shall be for a specified period not exceeding twenty-four (24) months after
the order is delivered to the CONSULTANT unless the parties agtee to any further period. Any such
order shall be identified specifically as 2 stop work order issued pursuant to this clause, Upon receipt
of such an order, the CONSULTANT shall forthwith comply with its terms and take all steps to
minirnize the occutrence of costs allocable to the wotk covered by the order during the period of work

stoppage. Before the stop work order expires, or within any forther petiod to which the patties shall
have agreed, the LPA shall eithet:

N cancel the stop wotk otder; or
2) terminate the wotk covered by such order according to and as provided in Article IIT of this
CONTRACT.

Prior to the LPA’S taking official action to stop work under this CONTRACT, the Fxecutive Ditector
of MDOT and/or the LPA may notify the CONSULTANT, in wiiting, of the MDOT ot the LPA’s
intentions to ask the LPA ot CONSULTANT to stop wotk under this CONTRACT. Upon notice

from the Executive Director of MDOT or the LPA, the CONSULTANT shall suspend all activities
under this CONTRACT, pending final action by the LPA.

Cancellation or Expiration of the Order. If a stop work order issued under this clause is canceled
at any time during the period specified in the order, ot if the period of the order or any extension
thereof expires, the CONSULTANT shall have the right to resume work. If the LPA decides that it
is justified, an appropriate adjustment may be made in the delivery schedule. If the stop work order
results in an increase in the time required for or in the CONSULTANTS cost properly allocable to
the performance of any part of this CONTRACT and the CONSULTANT asserts a claim for such an
adjustment within 30 days after the end of the period of wotk stoppage, an equitable adjustment in this

CONTRACT may be made by written modification of this CONTRACT as provided by the terms of
this CONTRACT.

Termination of Stopped Wotk. If a stop work order is not canceled and the work covered by such
order is tetminated, the CONSULTANT may be paid for services rendered prior to the Termination.
In addition to payment for services rendered prior to the date of termination, the LPA shall be liable
only for the costs, fees, and expenses for demobilization and close out of this CONTRACT, based on
actual time and expenses incorred by the CONSULTANT in the packaging and shipment of all

documents covered by this CONTRACT to the LPA. In no event shall the LPA be Hable for lost
profits or othet consequential damages. :
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ARTICLE XXV. KEY PERSONNEL & DESIGNATED AGENTS
CONSULTANT agrees that Key Personnel identified as assigned to this PROJECT shall not be changed
or reassigned without prior approval of the LPA or, if prior approval is impossible, and then notice to the LPA
and subsequent review by the LPA which may apptove or disapptove the action. For purposes of implementing
this section and all other sections of this CONTRACT with regard to notice, the following individuals are hetewith
designatéd as agents for the respective parties unless otherwise identified in the addenda hereto:

LPA:

For Contractual Matters: For Technical Matters:
Clovis Reed Clovis Read

City of Diamondhead City of Diamondhead
5000 Diamondhead Circle 5000 Diamondhead Circle
Diamendhead, MS 39525 Diamondhead, MS 39525
Phone: 2282224626 Phone: 228,222, 4626

Fax: 228,222 4390 Fax: 228.222 4390
creed@diamondhead.ms.gov Fax: 228.222.4390
CONSULTANT: :

For Contractiual Matters; For Technical Mattets:
Karen Sites Karen Sites

MS Engineering and Development, LLC MS Engineeting and Development, LLC
7604 Fairway Drive 7604 Fairway Drive
Diamondhead, MS 39525 Diamondhead, MS 39525
Phone: 228.265.4726 Phone: 225.265.4726

Fax: 228.255.9360 Fax: 228.255.9360
ksites@msedlle.com ksites@msedlic.com
Licensure Number Licensure Number

from the Mississippi from the Mississippi
Board of Licensure Board of Licensure

for Professional for Professional

Engineers and Surveyors:

PE. # 19349
Surveyor #

Engineers and Surveyors:

PE.# _19349
Sutveyor #
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ARTICLE XXVI. AUTHORIZATION

Both parties hereto represent that they have authority to enter into this CONTRACT and that the
individuals executing this CONTRACT are authorized to execute it and bind their respective parties and certified

copies of the applicable LPA Otrder and the Resolution of the Corporate Board of Directors of the

CONSULTANT are attached hereto as “Exhibit 17 and incorporated herein by reference and made a part hereof
as if fully copied herein in words and figures.

WITNESS this my signature in execution hereof, this the day of

220

City of Diamondhead

Clovis Reed, C?e;yManager

WITNESS this my signature in execution hereof, this the q:”,\ day of odo v. o, 20&.

M5 Engineeting and Development, LLC
BY: A\ A iy

Karen Sieels, Presidens :’;0‘%5;\ ] $ S;&

’.- ',.- P‘Y PUé.'-/‘.

vrist Pludy el # SRy PGS
) 1 / g i . D £ O,
ATTEST:_ £0% (J ¥/ /@f@fzj :Q:.%‘D“m%z 2

! WENDY L HATCHETT :
Exhibits attached hereto and incorporated by A
the attached page entitled “List of Exhibits”. 'So >N ey 3,201 .g‘ R

N
»
''''''''



LIST OF EXHIBITS

Evidence of Authority
Scope of Work

Fees and Expenses,
Sample Invoice

Notice to the CONSULTANT

CONSULTANT’s Certification Regarding Debasment, Suspension and Other Responsibility Matters.

Certification of LPA
{This Bxchibit was intentionally left blank)

Prime Consultant EEV Certification and Apreement
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EXHIBIT 1

Copy of authority to execute contracts on behalf of the LPA

Capy of authotity to execute contracts on behalf of the Consultant Cotporation here
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Resolution # 2015- 030
Agenda ltem 2015-177

RESOLUTION AUTHORIZING THE CITY MANAGER

OF THE CITY OF DIAMONDHEAD,
MISSISSIPPI (THE “CITY), TO BE THE POINT OF CONTACT WITH RESPECT TO GRANTS AND

GER AUTHORITY TO SIGN ALL GRANT
AND CONTRACT DOCUMENTS ON BEHALF OF THE CITY

WHEREAS,

the City has sought various grant opportunities and entered into various confracts
and agreements; and

WHEREAS, such grants, agreements,
documents; and

WHEREAS, the City Council, in order to effectively
grants, agreements, and contracts, will require one point of ¢

and contracts often require that the City execute

manage its obligations with respect to such
ontact.

NOW, THEREFORE, BE IT RESOLVED BY
the City does hereby authorizes its City Mana
to grants, agreements, and contracts, and furth

and all documents necessary with respect to
coungcil,

THE GOVERNING BODY OF THE CITY, that
ger, Clovis Reed, to act as the point of contact with Tespect
er authorizes the City Manager, Clovis Reed, to execute any
said grants, agreements, and contracts upon approval of the

I hereby certify that above and foregoin_g resolution was introduced by Councilmember

seconded by Councilmember L7 and the question being put to a roll
call vote, the result was as follows: I

Nay  Absent
Councilmember Knobloch

Councilmember Woolbright

Councilmember Rech

Councilmember Sislow

Ave
i
v
Councilmember Lopez e
| e
v
W

Mayor Schafer




MS Enginegring and Develapment, LLC
7604 Fairway Drive
Biamondhead, MS 39525

MS ENGINEERING AND DEVELOPMENT e 228.265.4726
www.msedll¢.com

. AFEADAVIT OF SIGNATURE AUTHORITY

BACKGROUND:

MS Engineering and Development, LLC {the “Corporation”} is a Limited Liability Corporation organized and
Loperating under the faws of the State of Mississippi.

LET IT BE RESOLVED THAT:

As sole proprietor of said Corporation, Karen J. Sites is the only person authorized to sign any contracts,

amendments to contracts, or other such documents, and to review cialms on behalf of MS Engineering and
Development, LLC.
nol

A ' 7
Dated in the State of Mississippi on the Z day of Mﬁmbfif 20/ 6,

%Waé e

Ka ren Sites, Pres%ent

SWORN TO AND SUBSCRIBED before miamsiys A7 AM ey of _ Mpvoashes 20 (.

---------

R S s
R P -
FARS s . : — ‘
Ji}. SNDY L. H ATGHE‘{T : 76{544{1 g.\'{z;{é’/
cemmiss“’“ Epires _k'_.' NOTARY PUBLI
May 3, 2018 -;'-5.‘:‘;.'
"ichO My Commission Expires:_ /L1200 4.70/4
Te g 9‘:", at? {7 / i

DBE Certified



EXHIBIT 2
SCOPE OF WORK

This CONSULTANT shall provide all necessary professional services required to complete
environmental studies ENV-160, all necessary field surveying, and roadway hydraulic design for
the preparation of construction plans. The project location for these services includes Sidewalk
improvements along Golf Club Drive from Diamondhead Drive East to Country Club Circle, bike
racks and covered bus stops at five other areas throughout the City of Diamondhead including
signage and pavement markings in Hancock County as detailed below.

The CONSULTANT shall prepare all plans, specifications, and provide a State Estimate (PS&E
Assembly) as indicated in the LPA Project Development Manual,

The following engineering services shall be performed by the CONSULTANT on behalf of the
Local Public Agency (LPA) in accordance with this CONTRACT at the direction of the LPA, unless
otherwise modified by the Mississippi Department of Transportation (MDOT).

Project Description:
This project shall include the following:

1. Installation of sidewalks along Golf Club Drive, from the intersection of Golf Ciub Drive
and Diamondhead Drive East to the Diamondhead Country Club Entrance;

2. Construction of Bus Stop Shelters and Bike Racks placed at various locations throughout
the City;

intersection of Bayou Drive and Diamondhead Drive West
Diamondhead North Rec Center

Diamondhead East Rec Center

Intersection of Noma Drive and Oaks Blvd.

Intersection of Ahui Street and Golf Club Drive
Intersection of Golf Club Drive and Country Club Circle

mPooTw

3. New pavement markings and signs will be installed to promote the existing “Shared Lanes”
_on Diamondhead Drives East, West, and North, approximately 7 miles in length;

4. No work will be completed outside of the existing Right-of-Way;

5. The areas of construction are not located within a flood zone and it is anticipated no
wetlands will be disturbed:;

6. Based on analyses of existing data discovered through the topographic survey, any
existing ditch lines impacted by construction will require the instaliation of drainage

structures at the proposed sidewalk location, Sizes and locations will be determined per
the hydraulic anaiyses,

7. ADA Compliance wilf be required for all aspects of the project.

8. All areas exist within previously developed sites.
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9. Surveying and engineering design shall be completed using AutoCad compatible

software. Deliverables shali be in a dwg format. Surveying data shall conform to local
standards.

A project schedule is required. Work progression is to proceed in accordance with the attached
agreed project schedule. The following engineering services shall be performed by the
CONSULTANT in accordance with this CONTRACT and the latest Project Development Manual

(PDM) for the LPA at the time of the execution of this contract. Where this CONTRACT and the
POM differ, the PDM shall govern.

A monthiy status report along with an updated project schedule is required. This report is to be
submitted by the 7" of each month to the LPA for their signature and then submitted to the District
LPA Coordinator. This monthly report is to be submitted by the CONSULTANT and will update
the LPA on the status of the project. Recent milestones in plan development, such as the

submittal of plans for review, shall be documented. Also, the target dates for the future milestones
should be included.

Surveys shall at all times comply with the following:

1. MDOT Survey Manuat;

2. Mississippi Board of Registration for Professional Engineers and Land Surveyor's
“Standards of Practice for Surveying’ in Mississippi. All traverses and right of way
monument locations (being set) shall meet with Class “A” of the standards of practice
specifications and traverses shall be properly adjusted according to good surveying
practices. Side ties or other locations of improvements or features shall meet the class
specification normally required by said minimum standards:

3. Land Surveying laws as defined in the Mississippi Code of 1972 as well as current case

law including interpretations of those laws by the judicial branches of the United States
and State of Mississippi governments:

4. Local Zoning and Subdivisicn laws and regulations in the project area. (Properties falling
within the required right of way are not subject to these regulations. However, the
remainder portion of the original tract may be affected by the MDOT acquisitions.); and

5. Specific instructions as required by the Mississippi Department of Transporiation on
individual Projects.

TYPICAL ITEMS/MATERIALS PROVIDED BY THE LPA:

Based upon availability, the LPA will provide within normal resources of the LPA, the following:
1. Maps, aerial photographs, and other cartographic items as may be available;
2. Available old construction plans, drawings, and maps pertinent to the project;

3. Available traffic growth rates, design and peak hour factors;

B

Copies of the MDOT publications, regulations, and standards, as applicable;
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Copies of previous studies/analyses, environmental agsessments, conceptual plan, and
other information pertaining to the project;

Names, addresses, and telephone numbers of points of contact which may prove useful
to the CONSULTANT in conducting this analysis;

A single point of contact within the LPA for day-to-day coordination of each CONTRACT;

8. Special provisions, interim standard specifications, and pay item numbers that are

presently being utilized by the MDOT that are not shown in the MDOT Standard
Specification book;

Computer files (depending on availability) may include Computer Aided Design and

Drafting (CADD) files, GIS data, or Survey Control Points set by other Surveyors on or
near the project employed by the LPA;

10. Geotechnical Report, if required.

GENERAL REQUIREMENTS:

As directed, the CONSULTANT shall provide engineeriﬁg/technical assistance to perform specific
assignments requiring needed expertise or staff resources unavailable to the LPA.

Manuals, guides, and specifications applicable to this CONTRACT shall be those approved and
adopted by the MDOT and in effect on the effective date of this CONTRACT unless otherwise

specified in the CONTRACT or subsequently directed by the MDOT during the course of this
CONTRACT.

The design of sidewalks, pavement markings, and signage shall be in compliance with the MDOT
Roadway Design Manual, and supplemented with updated design policies as described in design
memos located on the MDOT Roadway Design Division's File Transfer Protocol (FTP) site,
American Association of State Highway and Transportation Officials (AASHTO)'s Policy on
Geometric Design Of Highways and Streets; MDOT Standard Drawings (roadway and bridge),

-MDOT Standard Specifications for Road and Bridge Construction; Manual on Uniform Traffic
Control Devices (MUTCD); and MDOT Access Management Policy. The latest edition of the
aforementioned documents shall be used. Bus shelters shall be in compliance with all federal,
state, and local regulations that address these types of structures.

Hydraulic design shall conform to the MDOT’s Roadway Design Manual, 23 CFR 625, 630 AND
650, 44 CFR Part 60.3(d)(3), the Floodplain Management Reguiations for the State of Mississippt
(Chapter 5, General laws of 1979, 1st Extraordinary session of the State, as amended) and

Federal Emergency Management Agency (FEMA) regulations and any other State or Federal
regulations as appropriate.

This project shall be performed using English units, unless stated otherwise by the MDOT.

The CONSULTANT shall not begin work in any phase of this CONTRACT until a written NOTICE
TO PROCEED (NTP) for that individual phase has been issued. The LPA reserves the right to
not issue a NTP until work in the previous phase has been completed.

20



For other type contract plans sheéts-:

All preliminary plans shall be marked “PRELIMINARY, NOT FOR CONSTRUCTION® oh each
sheet. Once plans are complete, the “PRELIMINARY” markings shall be removed, and the Title
sheet shall be signed and sealed/stamped by the CONSULTANT’s engineer. {f the scope of the
CONSULTANT's work is limited to certain aspects of the plans, the scope shall be briefly noted
near the seal/stamp (e.g., “ROADWAY AND LIGHTING ONLY" or “BRIDGE AND RETAINING

WALL ONLY"). I multiple CONSULTANTS develop the plans, each firm shall sign and
seal/stamp the title sheet.

It is the responsibility of the CONSULTANT to request and receive approval from the LPA's

Project Manager prior to making any changes to plans developed under this contract. This
requirement includes plans de\veloped by any subconsultants.

At a minimum, the Scope of Work shall be divided into two phases as follows:

FIELD REVIEW PLANS

Part 1 -- Pre-Design Conference
Part 2 -- Conceptual Plans

Part 3 -~ Preliminary Plans
Part 4 — Hydraulic Design
Part 5 -- Field Inspection Plans

OFFICE REVIEW PLANS
Part 1 - Design Conference
Part 2 -- Office Review Plans

Part 3 — Final Contract Plans

ENVIRONMENTAL STUDIES:

A GENERAL:

The CONSULTANT will perform Engineering and environmental assessments and prepare the
ENV-160 Document in accordance with requirements of this Project.

FIELD SURVEY:

The CONSULTANT shall survey the project utilizing standard surveying practices as required
to prepare preliminary and final contract plans in accordance with the current MDOT Design

Manual. The work shall be performed in accordance with any additional instructions or
requests as specified by the LPA, including the following:
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A. Centerfine Survey and Control:

1.

5.

Document “good faith” efforts to notify the property owners prior fo entering upon the
property for survey purposes;

Establish horizontal and vertical control, intermediate control and;

Perform complete topographic survey;

By the time Preliminary plans are developed, the CONSULTANT will be required to
determine ownership from deeds of record, and develop a Property Map of the project
according to standard, recognized surveying procedures meeting the Mississippi
Board's “Standards of Practice” for surveying in the State of Mississippi as set forth
and published by the State Board of Licensure for Professional Engineers and
Surveyors. The following are required MDOT elements:

a) Existing local road ROW and utility ROW that fall within the topographic

limits of the project shall be collected based on field observation and/or
plats;

b) Each land parcel boundary in or connecting to the limits of the project shall
be drawn and the boundary lines delineated as; from evidence, deed or plat.
Each individual parcel to be labeled with the following: owner name and tax
parcel number. Al GLO lines intersecting the project labeled with
appropriate Section, Township, and Range information. Lot and block or
tract numbers of property and adjoining lots of Subdivisions;

c) All corners and evidence found shall be labeled with coordinates and the
description of the evidence found. It shall not be necessary to show
station/offset to any corners or to property lines at their intersection with the
existing centerline. No ROW markers or property corners symbology shall
be shown unless they are collected in the field;

d) Any distances or bearings shown on this drawing shall be grid; and

e) Morth arrow.

In the case of any discrepancy or ambiguity between, the Mississippi Board's
“Standards of Practice” or specifications listed within this CONTRACT, the
CONSULTANT shall adhere to the most stringent requirement for the specific task in
question, unless otherwise directed in writing by a representative of the MDOT
authorized to make alterations to this CONTRACT: and

9. The location of any utility shall be delineated.

SURVEY DATA SUBMITTAL:

At the end of Conceptual Design, the CONSULTANT shall submit two copies of a CD

containing the following information (This is in addition to the CADD files required to be
submitted):



a) An ASCII file containing the horizontal and vertical control point information
established by the consultant. Naming of the file shall be firm’s name_fms#_detail

code#_Control.txt. File format shall be point number, northing, easting, elevation, and
point description.

b) An ASCII file containing all topographic points collected for the project. Naming of the
file shall be firm's name_fms# detail code#_topo.pdf. File format shall be point
number, northing, easting, elevation, point code, line code: point description.

FIELD REVIEW PLANS:

Plans shall conform to the MDOT Roadway Design Division's CADD specifications as described
in the MDOT Roadway Design Division's CADD User's Manual. When field inspection plans are
submitted, all hydraulic calculations (for drainage areas under 1000 acres) shall be included.

Unless stated otherwise in the CONTRACT, the following specific requirements are typical for this
phase:

Part 1 - PRE-DESIGN CONFERENCE

The purpose of the conference is to discuss LPA procedures, contract administration, data
required by this CONTRACT, the design criteria, and other matters as the parties deem
necessary. After the Pre-Design Conference, the Project Director shall authorize the
CONSULTANT to proceed with the preparation of the conceptual design plans.

Part 2 - CONCEPTUAL PLANS

The CONSULTANT shall prepare and submit conceptual plans for the project to include, where
applicable;

A.  PLANS: Title Sheef(s), typical sections, plan-profile sheets, traffic control sheets,
conceptual permanent directional signing layout sheets, conceptual pavement marking
sheets, special design sheets where needed, phase construction sheets as required (plan
& elevation) and ROW limits with or without property boundaries.

Four (4) sets of conceptual plans shall be submitted to the MDOT and the LPA for review
and approval. Allow approximately three (3) weeks for review by the MDOT and the LPA,

Part 3 - PRELIMINARY PLANS

I\I‘\llﬁUl T A

The CONSULTANT shall prepare and submit Preliminary Plans in accordance with the LPA's
format based onthe approved conceptual plan. The Preliminary Plans shall contain the title sheet,

typical sections, and plan and profile sheets showing all geometrics, profile grades, and
construction limits.

art 4 — HYDRAULIC DESIGN
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Hydraulic design including hydrology, channels, culverts, energy dissipaters, storm drainage
systems, and storage facilities shall be in conformance with the MDOT Roadway Design Manual,
AASHTO Drainage Manual, FHWA Hydraulic Engineering Circulars and Publications, 23 CFR
625, 630 and 650, 44 CFR Part 59-78, the Floodplain Management’ Regulations for the State of
Mississippi (Chapter 5, General Laws of 1979, 1% Extraordinary Session of the State, as amended
and supplemented from time to time), National Flood Insurance Program (NFIP) regulations, and
Federal Emergency Management Agency (FEMA) regulations and any other applicable Laws,

Drainage design should achieve the most sffective and economical methods by which runoff
waters can be passed through and removed from the roadway. Drainage installations should not

create hazardous conditions for traffic operations nor should they adversely affect conditions of
adjoining properties.

Major reference publications (latest editions and interim revisions) for hydraulic deéign of
highways are as follows (but not limited to):

1. FHWA Publication Hydraulic Design of Highway Cuiverts, Hydraulic Design Series Number
5 (HDS-5)

2. FHWA Publication Hydraufic Design of Energy Dissipators for Culverts and Channels,
Hydraulic Engineering Circular No. 14 (HEC-14).

3. FHWA Publication Design of Roadside Channels with Flexible Linings, Hydraulic
Engineering Circular No. 15 (HEC-15).

4. FHWA Publication Urban Drainage Design Manual, Hydraulic Engineering Circutar No. 22
(HEC-22).

The hydraulic analysis shall be performed using a nationally recognized and readily available
computer program for determination of design requirements. Acceptable software for drainage
design applications may include HY-8 Culvert Hydraulic Analysis Program, FHWA Hydraulic
Toolbox, HEC-RAS, PondPack, StormCAD, StreamStats, HEC-HMS, WMS, and SMS.

A. STORM SEWER DESIGN: Storm sewer design shall be prepared according to the MDOT
Roadway Design Manual and FHWA Publication Urban Drainage Design Manual, Hydraulic

Engineering Circular No. 22 (HEC-22). Recommendations shall be provided in the appropriate
format as required.

Al

a) Design data for structures shall be recorded and provided in a separate table or plan
view showing every structure with drainage area and flow rate into the structure.

b) Drainage details shall be provided in an AutoCad or eqﬁivalent file including but not
limited fo hydraulic structure recommendations placed accordingly on the roadway

1"=20" Plan & Profile sheets (left and right) for reference into the plans. The following
shall be provided as a minimum:

i Plan view shall show all structures in the proper location, and include

corresponding labels as to size and type. Pipes shall also be labeled inciuding
a direction of flow.

ii.  Profile view shall show the structures in the proper location, and drawn fo
proper flow lines and dimensions. Pipe slopes shall be labeled. Profile view

shall also include the existing and proposed roadway profile provided by
Roadway Design.
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iii. Drainage Details Note box including information to be placed by Roadway

Design or the CONSULTANT in the profile for each structure {pipe or box
culvert).

¢) Structure information shall include but not limited to location including station, type,
size, length, top, height, width, drainage area, flowlines, skew, inverts, and openings
with pipe size and any other accompanying structures (end sections, junction boxes,

collars, etc). The accompanying structures should also include flowlines and
dimensions where applicable.

d) All structures shall be ciraWn to proper flowlines, dimensions and labeled in the cross
section file provided by Roadway Design

HYDRAULIC MODELS AND CALCULATIONS: Hydraulic models shall be provided when
required. Input and output from software and any other calculations used in hydraulic design

shall be provided.

HYDRAULIC REPORT: Hydraulic reports shall be provided when required, and shall be
signed and sealed by the CONSULTANT’s engineer.

Part 5 - FIELD INSPECTION PLANS

The CONSULTANT shall prepare and submit field inspection plans in accordance with the LPA'S

format based on the approved conceptual plan. The field inspection plans shall contain, as a
minimum:

A

PLANS: Title sheet, typical sections, preliminary listing of pay items, plan and profile sheets
showing all geometrics, profile grades, construction limits, preliminary earthwork quantities,
preliminary permanent directional signing layout sheets, preliminary pavement marking

sheets, size and location of all drainage structures, as well as any traffic control that will be
required during construction.

After the field review is conducted, the CONSULTANT shall provide the LPA with written

updated construction cost estimates. These estimates shall be based on historical cost data
from simitar MDOT projects.

Any other incidental drawings needed to show pertinent topographical features or special
treatments shall be included with these field inspection plans. The CONSULTANT shall
submit four (4) sets of plans for review by the LPA prior to requesting the Field Inspection.
The LPA shall mark on these copies of the plans all revisions or changes required and return
same to the CONSULTANT. Allow approximately three {3) weeks for review by the LPA.
After completing any revisions, the CONSULTANT shall submit to the LPA one {1) set of
Field Inspection plans for a Field Inspection with representatives of the LPA and the
CONSULTANT at a date mutually agreed upon by both parties. Allow approximately three

(3) weeks from the submittal date of the reproducibles for scheduling and completing the
Field Inspection.

OFFICE PLANS:
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This work shall consist of all services required for the productioﬁ of final contract plans.

Roadway plans shall conform to Roadway Design Division’s CADD specifications as described in
Roadway Design Division's CADD USER'S MANUAL. When Field Inspection plans are
submitted, all hydraulic calculations (for drainage areas under 1000 acres) shall be included.

Unléess stated otherwise in the CONTRACT, the following specific requirements are typical for this
phase:

Part 1 - DESIGN CONFERENCE

The purpose of the Design Conference is to discuss any updated procedures or policies the LPA
may have enacted that would impact the final design phase of the project. These items wouid not
be considered extra work but would help to minimize the number of corrections that are generated
at the Office Review stage. The design conference may also require a visit to the project site.

Part 2 - OFFICE REVIEW PLANS

After the Office Review plans (100% plan development, pending final review) are complete, the
CONSULTANT shall submit one (1) set of reproducible plans and quantity calculations in 8.5"x11"
format for review by the LPA. A pdf file of the quantity calculations shall also be submitted. A
final Office Review will be required and the CONSULTANT shall be required to attend. Allow
approximately three (3) weeks from the submittal date of the reproducibles for scheduling and

completing the Office Review. In the office review, the LPA shall review and mark the plans with
all required revisions.

After the Office Review is conducted, the CONSULTANT shall provide the LPA with a written

updated construction cost estimate. This estimate shall be based on the plan quantities and
historical cost data for the pay items.

Part 3 - FINAL CONTRACT PLANS

The final contract plans shall include all items re

quired in the final right-of-way plans and all other
information such as, but not limited to: ‘

A.  ROADWAY PLANS:

Title sheet; detailed index; general notes; typical sections: summary of quantities; estimated
quantities; plan-profile sheets; special design sheets; traffic control plan; complete form
grades for interchange ramps, loops, and channelized intersections (in accordance with
current Design Manual, at 25 feet intervals); permanent directiorial signing sheets that
include layouts, details (signs and overhead assemblies), and estimated quantities; detailed

pavement marking sheets; Right-of-Way Coordinate Sheet(s), final cross-sections; and all
notes and data used to develop the plans.

B. PERMANENT SIGNING PLANS AND DETAILS:

Permanent signing plans and details for new construction projects shall be developed in
accordance with the requirements of the MUTCD, MDOT signing policies and practices and
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at the direction of the Roadway Design Division Engineer, while in consultation with the
Traffic Engineering Division.

OTHER RELATED TRAFFIC/DESIGN SERVICES:

When directed by the LPA, the CONSULTANT shall develop a Work Zone Transportation
Operations (TO) Plan to mitigate the impacts of the work zone on the operation and
management of the transportation system within the work zone impact area.

SUBMITTAL:

Unless otherwise specified in the CONTRACT, after all revisions have been made, the
CONSULTANT shall submit the final contract plans including all survey notes, design,
special provisions, estimates of cost and revised quantity computations (2 sets), and all
notes or other data used in development of the plans including Raw Data and ASCI
coordinate files. The design computations shall be legible, neat and orderly, and properly

identified and referenced. All analysis computations and pertinent sketches are understood
to be part of the design computations.

The final contract plans shall be accompanied by a written certification and completed
checklist from the CONSULTANT that a detailed check of the plans, including quantity
computations, has been made prior to submission. The CONSULTANT shali submit a list of
all cornments, the resolution to the comments, and one (1) PDF scan of the marked-up plans
used to complete the CONSULTANT’s internal quality contro! review to confirm that a
detailed review has been performed by the CONSULTANT prior to final contract plans

submittal. The plans may not be accepted without this written certification and completed
checklist.

Final contract plans shall be submitted as original drawings.

All retated electronic files shall be submitted with original drawings on CD/DVD with a project
description (including Project Number, Route, and County) and the words “Final Plans,” and
the date written on the exterior of the disk. In lieu of CD/DVD, the CONSULTANT may

transmit the files by FTP or e-mail. The electronic CADD files may be in a compressed
(zipped) format.

The CONSULTANT shall prepare all special provisions pertinent to the intent of the plans
unless the LPA has on hand suitable special provisions that will be used.

ADVERTISEMENT:

The Consultant shall prepare legal advertisement for the referenced project and shall ensure the
project follows the LPA Project Development Manual and is properly advertised per Mississippi
State bidding laws and regulations. These services include the following:

Preparing the advertisement
Bidder Coordination
Receive and evaluate bids
Assemble Bids and Submit
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EXHIBIT 3

FEES AND EXPENSES

‘The LPA shall pay the CONSULTANT on an actual cost-plus fixed-fee with an upset limit for the
satisfactory completion of the Scope of Work set forth under "Exhibit 2", hereto, for all salaries, payroll
additives, overhead, direct costs and CONSULTANT's fixed fees attributable to this CONTRACT

Actual costs as the term is used hetein shall include all direct salaries, payroll additives, overhead and
direct cost. Direct salaries are those amounts actually paid to the petson performing the SERVICES which are
deemed reasonably necessaty by the LPA for the advancement of the Scope of Work, Overtime wotk is not
contemplated by this contract. Accordingly, direct salaries chatpeable to this contract shall not inclade any
overtime premium. Salaries for officers, principals or partners shall not increase at a rate in excess of that for
other employees. Payroll additives and overhead consist of employee fringe benefits and that part of
CONSULTANT’s allowable indirect costs attributable to this contract. Direct Costs are those charges deemed

teasonably necessary by the LPA for the successful completion of the Scope of Work which are charged directly
to the project and not included in overhead.

Fixed fee as the term is used herein shall mean a dollar amount established to cover the

CONSULTANT’s profit and business expenses not allocable to overhead for the successful completion of the
SERVICES.

Each month, the CONSULTANT shall submit OCR-484-C found on MDOT’s website to the LPA

along with the Invoice. This form ceriifies payments to all Subconsultants and shows all firms even if the
CONSULTANT has paid no monies to the firm during that estimate period (negative report).

SCHEDULE OF MAXIMUM RATES, EXPENSES & FEES:

The following schedule of rates for services will not be exceeded for all work under this CONTRACT:

Ditect Salaries;

Direct salaties shall not exceed those amounts actually paid to an employee performing services
reasonably necessary for the completion of the Scope of Work set forth under “Exhibit 2 to this CONTRACT.

Upon MDOT’s or LPA's request, all chatpes for services must be substantiated by supporting data, i.e.
certified time sheets, daily logs, check stubs, pay vouchers, etc.

Payroll Additive & Overhead:

The current ovethead rates shall be submitted by the CONSULTANT and approved by the
MDOT within nine (9) months of the end of the CONSULTANT’s fiscal period. The cutrent overhead
rate, as defined in this CONTRACT, shall be the overhiead tate for the CONSULTANT s most recent
previous fiscal period. The CONSULTANTs failure to provide a current overhead rate within nine %
months of the end of the CONSULTANTs fiscal period may result in the CONSULTANT being
deemed ineligible for any potential Supplemental Agreements with the LPA. The estimated ECCM for

cost proposals, Supplemental Agreements, and invoices must be specially identified and distingnished From the
other costs. Profit/Fee shall not include amounts applicable to FCCM.

Final payment of the overhead rate costs shall be adjusted after completion of the final audit to reflect
the actual rates expetienced by the CONSULTANT during the course of this CONTRACT; however, in no event
shall such an adjustment allow this CONTRACT’S cost to exceed the maximum limitation stated. Said audit of
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the CONSULTANT will be conducted by the LPA, ot the LPA’'S designated auditor at the conclusion of the
CONTRACT in accordance with Federal and the LPA requirements.

All overhead rates submitted to MDOT for approval shall comply with the AASHTO Audit Guide, latest
edition, as amended. In addition, the CONSULTANT shall submit written certification in accordance with
FHWA Order 4470.1A, as amended, that the inditect cost rate submitted does not include any costs which are
expressly unallowable and the indirect cost rate was established only with allowable costs in accordance with the
applicable cost principles contained in the Federal Acquisition Regulations (FAR) of 48 CFR part 31.

Direct Costs:

The LPA will reitnburse the CONSULTANTS actual documented expenses; ot the amount allowable
under the cutrent edition of the MDOT State Travel Handbook, whichever is lower. Fxcept as otherwise
specifically provided herein, the procedures generally outlined in the MDOT State Travel Handbook shall

govern the allowability of any expense reimbursement. (i.e. o meal teimbursement when thete is no overnight
stay).

All direct costs (except meals) must be substantiated by supporting data, ie. mileage, log books,
receipts, efc.

All othier expenses will be reimbusrsed upon receipt of acceptable paid invoices.

Fixed Fee:

The CONSULTANT'S fixed fee shall be $ 3,182, 76, which sum shall be paid incrementally each month

in an amount determined by multiplying the total fixed fee by the project completion percentage, less any
amounts previously paid for fixed fees.

Contract Maximumes;

Under no circumstances shall the amount payable by the LPA for this assignment exceed $_36,703.80
(Total of all Charpes) without the prior wtitten consent of both patties.

FEE AND EXPENSE SUMMARY

Primes Labor . . . .
Cost & Primes Dicect | Primes Fixed - Sub-Consultants Project Total
Costs Fee
Ovethead ,
Project | g6 523.00 0.00 $3,182.76 §6,998.04 $36,703.80
Total

*¥See Delineation of Cost Breakdown behind Exhibit 9.
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EXHIBIT 4

SAMPLE INVOICE
LOCAL PUBLIC AGENCY
ADDRESS
CITY, STATE, ZIP CODE DATE:
ATTENTION: ACCOUNTS PAYABLE
INVOICE NO. 0000
PERIOD .20 THRCOUGH 20
PROFESSIONAL SERVICES IN ACCORDANCE WITH
CONTRACT DATED . ,20__, ASRELATES TO
PROJECTNO.__ - - - - N COUNTY, HIGHWAY .
CONSULTANT:
CUSTOMER NUMBER 0000000000 FILE NUMBER _(00-000000

REPORT NUMBER: 000 through (00 FMSNUMBER 000000-000000I PA

CURRENT PREVIOUS TOTAL ATLOWED

PERIOD ESTIMATE TODATE
DIRECT SALARIES : ) $ §
* PAYROLIL ADDITIVE (less FCCM) $ $ $
FIXED FEE
(%o complete X total fee less amounts  $ $ $
previously paid — not to exceed 75%)
PAYROLL ADDITIVE w/ FCCM only ~ § ) 3
** DIRECT COSTS $ $ $
PROJECT TOTAL 3 _ § $
AMOUNT DUE THIS INVOICE: $ $ $

NOTE:

1.* PAYROLL ADDITIVES (INCLUDING ALL FRINGE BENEFITS & OVERHEAD)
2. %% DIRECT COSTS (ATTACH SUPPORTING DATA)

THE CONSULTANT MAY USE ITS OWN INVOICE FORM SO LONG AS IT HAS BEEN

APPROVED. PRIOR TO SUBMISSION BY 'THE CONSULTANT SAID FORM SHOULD, AT A

MINTMUM, CONTAIN THE ABOVE INFORMATION

EY!



SUPPORTING DATA

Project No. 000000-000000LPA
County
Current Current Previous Current Costs
Employee and Rate Period Period Period To
Classification of Pay Houts Costs Costs Date
DIRECT LABOR AND DIRECT COSTS
John P, Public, Jr 0.00 0.00 0.00 0.00 0.00
Engincer
John P. Public, Jr 0.00 0.00 0.00 0.00 0.60
Engincer
John P. Public, J¢ 0.00 0.00 0.00 0.00 0.00
John P. Public, J= 0.00 - 0.00 .00 0.00 0.00
Engincer
Sub Toral 0.00 0.00 0.00 .00
Payrolt Additives (minns FCCM) Q.00 0.00 0.00
Total Labor 0.00 0.00 0.00
Fixed Fee 0.00 0.00 0.00
Payroll additives w/ only FCCM (Direct Labor ¥ FCCM) 0.00 0.00 0.00
Ditect Costs 0.00 0.00 0.00
Project Total 0.00 0.00 0.00
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EXHIBIT 5

NOTICE TO CONTRACTORS, FEDERAL-ATD CONTRACT
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
COPELAND ANTI-KICKBACK ACT, DAVIS BACON ACT
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
CLEAN AIR ACT, ENERGY POLICY AND CONSERVATION ACT
DISADVANTAGED BUSINESS ENTERPRISES, WORKER VISIBILITY

Duting the petformance of this CONTRACT, the CONSULTANT, for itself, its assignees and
successor-in-interest (hereinafter referred to as the "CONSULTANT") agrecs as follows:

1. Compliance with Regulations: The CONSULTANT will comply with the Regulations of the
Department of Transportation relative to nondiscrimination in Federally-assisted programs of the Department of

Transportation (Title 49, Code of Fedetral Regulations, Part 21, hereinafter referred to as the "Regulations™), which
are hetein incorpotated by reference and made a part of this CONTRACT.

2. Nondiscrimination: The CONSULTANT, with regard to the work performed by it after award and
prior to completion of the contract work, will not disctiminate on the grounds of race, religion, color, sex, national
otigin, age or disability in the selection and retention of subconsultants including procutement of materials and
leases of equipment. The CONSULTANT will not participate either directly or inditectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the CONTRACT covers a
program sct forth in Appendix B of the Regulations. In addition, the CONSULTANT will not patticipate either
directly or inditectly in discrimination prohibited by 23 C.F.R. 710.405(b).

3. Solicitations for Subcontracts. Inclyding Procurement of Materials and, Equipment: In all Solicitations,
either by competitive bidding or negotiation made by the CONSULTANT fot work to be petformed under a
subcontract, including procurement of materdals or equipment, each potential subconsultant or supplier shall be
notified by the CONSULTANT of the CONSULTANT's obligations under this CONTRACT and the

Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, national otigin, age or
disability. :

4. Anti-kickback provisions: All contracts and subcontracts for construction or repait shall inclnde a
provision for compliance with the Copeland "Anti-Kick Back" Act (18 US.C. 874) as supplemented in
Department of Labor regulations (29 CFR, Part 3). This Act provides that each contractor or subcontractor shall
be prohibited from inducing, by any means, any person employed in the construction, completion, ot repair of
public work, to give up any patt of the compensation to which he is otherwise entitled. The CONSULTANT
shall report all suspected ot reported violations to the LPA.

5. Davis Bacon Act: When required by the fedetal grant program legislation, all construction contracts
awarded to contractors and subcontractots in excess of $2,000 shall include a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a to 2-7) and as supplemented by Depattment of Labor regulations (29 CFR, Part
5). Undet this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not less than
the minimum wages specified in a wage determination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages specified in a wage determination made by the Secretary of Labor. In addition,

contractors shall be required to pay wages specified in a wage determination made by the Sectetaty of Labor. Tn
addition, conttactors shall be requited to pay wages not less often than once a week.

6. Contract Work Hours and Safety Standards Act;  Where applicable, all contracts awarded by ot to
contractors and subcontractors in excess of $100,000 which involve the employment of mechanics ot laborers
shall include a provision for compliance with sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.5.C. 327-330) as supplemented by Department of Labor Regulations (29 CFR, Part 5). Under
section 103 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on
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the basis of a standard work week of 40 hours, Work in excess of the standard work week is permissible provided
that the wotker is compensated at a rate of not less than 1 1/2 times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. Section 107 of the Act is applicable to construction work and provides that
no laborer or mechanic shall be required to work in sutroundings or under working conditions which are
unsanitaty, hazardous, or dangerous to his health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labot. These sequirements do not apply to the purchases of supplies
or materials or atticles ordinarily available on the open market, or conttacts for transportation ot transmission of

intelligence.

7. Clean Air Act: Compliance with all applicable standards, otders, or requirements issued under section
306 of the Clean Air Act (42 U.S.C. 1857 {(h), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive

Order 11738, and Envitonmental Protection Agency tegulations (40 CFR Part 15) (Contracts and subconteacts in
amounts in excess of $§100,000).

8. Energy Policy and Conservation Act: Mandatory standards and policies relating to enetgy efficiency

which are contained in the state energy consetvation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163).

9. Disadvantaged Business Fnterprises: It is the policy of the Mississippi Department of
Transpottation to comply with the requitements of 49 C.F.R. 26, to prohibit unlawful disctimination, to meet
it’s goal for DBE participation, to meet that goal whenever possible by race-neutral means, to create a level
playing field, and to achieve that amount of DBE participation that would be obtained in an non-discriminatoty
market place. To meet that objective in any United States Department of Transportation assisted contracts,
the LPA and the CONSULTANT shall comply with the “Mississippi Department of Transporiation’s

Disadvantaged Business Enterprise Progtams For United States Department Of Transpottation Assisted
Contracts”,

Neither the CONSULTANT (Contractor), not any sub-recipient or sub-conttactor shall discriminate on the
bases of race, color, national origin, or sex in the performance of this contract. The CONSULTANT
(Contractor} shall carry out applicable requitements of 49 C.F.R. 26 in the award and administeation of United
States Department of Transportation assisted contracts. Failure of the CONSULTANT (Contractot) to carry
out those requitements is a matetial breach of the contract which may result in the termination of this contract
or such other remedies as the Mississippi Department of Transportation deems approptiate.

10. Worker Visibility: All wortkers within the right-of-way of a Federal-aid highway who are exposed
either to traffic (vehicles using the highway for the purposes of travel) or to construction equipment within the
wotk area shall wear high-visibility safety apparel - personal protective safety clothing that is intended to
provide conspicuity during both daytime and nighttime usage, and that meets the Performance Class 2 or 3
requirements of the ANSI/ISEA 107-2004 publication entitled “American National Standard for High-
Visibility Safety Apparel and Headwear” — for compliance with 23 CFR, Part 634.
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EXHIBIT 6

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND QTHER RESPONSIBILITY MATTERS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER

RESPONSIBILITY MATTERS - Certification in accordance with Section 29.510 Appendix A, CFR./Vol. 53,
No. 102, page 19210 and 19211:

) ‘The CONSULTANT certifies to the best of its knowledge and belief that it and its principals:

(®) are not presently debatred, suspended, proposed for debarment, declated ineligible, or
voluntarily excluded from covered transactions by any federal department o agency;

)] have not within a three-year period preceding this proposal been convicted of ot had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or petfortning a public (federal, state
or local) transaction or contract under a public transaction, violation of federal or state
antittust statutes or commission of embezzlement, theft, fotgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property;

© are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the offenses
enumetated in paragraph (I}(b) of this certification;

(d) have not within 2 three-year petiod preceding this application/proposal had one or
morte public transactions (federal, state ot local) terminated for canse or default; and

(& has not either directly or indirectly entered into any agreement participated in any

collusion; or otherwise taken any action in restraint of free competitive negotiation in
connection with this CONTRACT.

@ The CONSULTANT further certifies, to the best of his/her knowledge and belief, that: -

(@) No federal appropriated funds have been paid or will be paid to any petson for
influencing or attempting to influence an officer or employee of any Federal agency, a
member of Congress, an officer or employee of Congtess, or employee of a membet of
Congress in connection with the awarding of any Federal loan, the enteting into of any
coopetative agreement, and the extension, contimuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agteement; and

b If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer of employee of
Congress, or any employee of a member of Congress in connection with this
CONTRACT, Standard Form-LIL, "Disclosute Form to Report Lobbying", in
accordance with ifs instructions will be completed and submitted.

The certification contained in (1) and (2) above is a material representation of fact upon which
reliance is placed and a pre-requisite imposed by Section 1352, Title 31, U. S. Code prior to entering into
this CONTRACT. Failure to comply shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000. The CONSULTANT shall include the language of the certification in all
subcontracts exceeding $100,000 and all sub-contractors shall cestify and disclose accordingly.
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I hereby certify that T am the duly anthorized representative of the CONSULTANT for purposes of

making this certification, and that neither I, nor any principal, officer, shareholder of employee of the above firm
has:

{2) employed or retained for comsmission, percentages, brokerage, contingent fee, or other

consideration, any firm or person (other than a bona fide employee working solely for me or the
above consultant) to solicit or secure this agreement; ot

(b) agreed, as an express or implied condition for obtaining this CONTRACT, to employ ot retain
the services of any firm or person in connection with catrying out the agreement, or

{© paid, or agreed to pay, to any firm, organization or person (other than a bone fide employee
working solely for me or the above consultant) any fee, contribution, donation, or consideration

of any kind for, or in connection with, procuring or carrying out the agreement; except as herein
expressly stated (if any).

I acknowledge that this Agreement may be furnished to the Federal Highway Administration, United
States Department of T'ransportation, in connection with the Agreement wnvolving participation of Federal-Aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.
oA ,

SO CERTIFIED this " day of Mousesy her 20 [ Lo,

MS Engineering and Development, LLC

BY: 2V (A4 e ;ﬁ)(fﬁ?ém
o

""" Karen Sited, President

ATTEST:C?ﬁjq (2!(( f:g é_ %’Lﬁ é’/g i/
My Commission Expires: %% 4 / A0} ’;? 705’1¢é3} %ﬁézlﬁé& M |'§.§;L-,

. i TN AT,
RS PUE S,
J T - o O.'. "
Notary ;"c,a;:' N 10 # 112282 '9

! WENDY L. HATCHETT :

%, Commission Expires S~

-
-----



EXHIBIT 8

{Intentionally Left Blank}
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EXHIBIT 9

PRIME CONSULTANT / CONTRACTOR EEV GERTIFICATION AND AGREEMENT

By exieuting this Certification and Agresment, the undersi
Employment Protection Act," Section 71-11-3 of the Missi

or reguiations promulgated by the LPA, Mississippi Transportation Commission [MTC}, Depariment of
Employment Security, State Tax Commission, Secretary of State, Depariment of Human Services in
accordance with the Mississippi Administrative Procedures Law (Section 25-43-1 et seq., Mississippi Code
of 1972, as amended), stating affirmatively that the individual, firm, or corporation which is contracting with
the LPA has registered with and is pariicipating in a federal work authorization program™ operated by the
United States Depariment of Homeland Security to electronically verify information of newly hired
employees pursuant to the immigration Reform and Control Act of 19886, Pub.L. 99-603,100 Stat 3359, as

amended. The undersigned agrees to inform the LPA if the undersigned is no longer registered or
participating in the program.

gned verifies its compliance with the, "Mississippi
ssippi Code of 1972, as amended, and any rules

The undersigned agrees that, should it employ or contract with any entity{s) in connection with the
performance of this CONTRACT, the undersigned will secure from such entity(s) verification of compliance

with the Mississippi Employment Protection Act. The undersigned further agrees to malintain records of

such compliance and provide a copy of each such verification to the LPA, if requested, for the benefit of the
LPA or this CONTRACT.

- (-"'_
GAHTS
EEV* Company ldentification Number [Required]

The undersigned certifies that the above information is com
and belief. The undersigned acknowledges that any vio
contract, ineligibility for any state or public contract for u
certificate or other document granted by any agency, department or government entity for the right to do
business in Mississippi for up to one (1) year, or both, any and all additional costs incurred because of the
contract cancellation or the loss of any license or permit, and may be subject to additional felony prosecution
for knowingly or recklessly accepting employment for compensation from an unauthorized alien as definad by
8 U.5.C §1324a(h)(3), said action punishable by imprisonment for not less than one {1} year nor more than five
{5) years, a fine of not less than One Thousand Dollars {$1,000.00) nor more than Ten Thousand Dollars
($10,000.00}, or both, in addition to such prosecution and penalties as provided by Federal law.

By MLW ﬁ«f/ _:7/'153 | _f / / 0L// fe

” Authotized Officer gfzﬂgent Date

‘iZClr‘t’,ﬂ J Sifeg Pres dend

Printed Name of Authorized Officer or Agent

plete, true and correct to the best of my knowledge
lation may be subject to the cancellation of the
p to three (3} years, the loss of any license, permit,

18wy
-
-

Title of Authorized Officer or Agent of Contractor / Comt@é‘-jim s

DA >, _‘S‘.‘-,
SWORN TO AND SUBSCRIBED before me on this the 2. day of A[n o bres m ;‘@E;;\:::’::f%
“Woad, S7lipltt { WENDY L. HATCHE’;';'::
My Commmiedion Sxpires: Wag 8, 201555 et s
* As of the effective date of the Mississippi Employment Protection Act, the applic;able federal work authgrgglﬁnce\)

program is E-Verify™ operated by the U. S. Cilizenship and immigration Services of the .S, Department of Homeland
Seeurity, in conjunction with the Social _Security Administration.

39



Man-Hours| Sub-Cansultants Fee| Salary Cost Qverhead FCCM ) Total tabor Cast) Direct Cost| Fixed Fee Total Cost

Activation 20 $670.00 $737.00 $0.00 $1,407.00 516884 | $1,575.84
F\deetings ] 42 $1,450.00 §1,595.00 $0,00 $3,045.00 $365.40 $3,410.40
|E_nvironmental 4 5140.00 $154.00 50.00 $284.00 -$35,28 $329.28
Geotechnical ]
iﬁﬂdwav 237 $8,000,00 $8,800.00 50.00 $16,800.00 $2,016.00 | $18,815.00
Bridge

Hydraulics

Survey 125 $6,998.04 56,998,04
{PSEE/Advartisement 66 52,370.00 $2,607.00 $0.00 $4,577.00 $597.24 $5,574.24
|iotai 453 %6,398.04 $12,630.00 $13,893,00 4$26,523.00 $3,182.76 | $36,703.80

{Grand Total  $26,703.80 |




Acttvatlon_JSheet_

No.
MDOT Process
item Description Sheets |- ' Toial Mours
Prnisc!Actwalion
75
. 2 .‘_" 2.
- KIEkoft, Meeiing = 5E
~ Qiiality Condrof 2.5
Total Hours 200
Raw Labar Rates $40.00 $30,00 $2000 $30.00
Labor Cost 360.0 270.0 40,6 $670.00
Overhaad % 110.00% $737.00
Fixed Fee % 12.00% $168.84
FCCM Cverhead % $0.00
Qty. Unit Price!
Repzoducﬂnns
Other .
' Sae Sate Traval Handbook
Total Diract Cosés:
Prime Totat $1,575.84
Subconsultant A [
Subconsultant B” ]
Subconsultant Total
Project Total

$1,575.84




Meetings Sheet

No.
. i HE. : Resldent :
[MDOT Pracass ltem Description Shests [ .0 ... #f:: -0 Total Hours
Jimi Plans
.-« Printand! Dist buts Flans - 3.0
Tyl 10.0
3.5
4.0
2.
8.0
3.8
PS&E Assembly
“*MDOT Coordingtion I 25
Qérliy Contred ¢ | A5
Total Hours 4.0 41.5
Raw Labor Rates $0.00 $0.00 £40.00 $30.00 $20.00 $30.00 $0.40 $0.00
Labor Cost 1160.0 120.0 1700 $1,450,60
Ovathead % 110.00% $1,885.00
Fixed Fee % 12.00% £365.40
FCOM Overhead % 0.00% $0.00
Direct Costs: Qty. Unit Price’
Mileage :
Maals .
See Elate Trave] Hantbaok
Tatal Direct Casis:
Prime Totsl $3,410.40
Subconguitant A [
Subcensultant B [
Subconsultant Total

Profect Total $3.410.40




Mo,
MDOT Process \ | Resident | - )
ltem Descripion Shoets b fnspeclor L T 0 0 . | Total Hours
Environmental Documentation
~Welland tnwestigation - . .1 " T b ]
_cENV-ABD - TS AT | S AN
Permits
NPDES. ... - - .
~USAGE =
Ouality Cantrol - -
Tolal Hours 4.0
Raw Labor Rates $0.00 £0.00 $40.00 $30.00 $20.00 $3c.00 $0.00 $0.00
Lahor Cost 120.0 20.0 £140.00
Overhead %o 116.00% $154.00
Fixad Fes % 12.00% $35.28
FCCM Overhead % 0.00% $0.00
Drept Costs: Qty. ) Unit Price’
Milsags - - S
Mesls ~2 7
Ladging
Pastage .
Supplies © -
Reproductians .
COthier
¥ Sae State Travel Handbook
’ “Fotal Direct Costs:
Prime Total $329.28
Subconsultant A [ ]
Subconsultant B .
Subconsultant Total

Project Total $329.28



Roadway Sheet

ki ites to School.

23-00(051)LPA /107388-701000
ringand Development, LLC
TN _

$IDOT Process |tem Description
[Fieh Review 1

| Totsl Hours

Horizontal Aligriment Désign

24.0

20.0

12,0

18.0

4,0

100
4.0

6.0

12.0

6.0
4.0

8.0

4.0

3.0

8.0

8.0
0.0

4.0
10.0

10.¢

Plani Profile Shests ™ .




7.0

2.0
20
20

19

5.0

1.0
30

_Ad
R

3.0
3.0

" YSubmit GADD Files -

Tofal Hours

4160 108.0 2310
Raw Labor Ralas $0.00 $0.00 $4¢.00 $30.00

$20.00 420,00 50.00 $0.c0
Laor Cost 44400

31a0.0 420.0 £8.000.00

Overhead % 110.90% §2,500.00
Fixed Fee % 12.00% $2,016.00

FCCM Ovethead % 0,00% $0.00

Dirget Costa: aty. Unit Prica®
‘Mileage - C B -

520 Suto Travel Handback
Total Direct Cosls:
Prme Tolat $13,818.00
Eubconsulant A [ ]
Subconsultant B ]
Subconsuktant Total

Praja¢1 Total £13816.00




Survey Sheet

¥

“City of Diamondh ad Safé Roltes to School

Prolect NumberSTP 23-00(051) PA 1107369-701309

No.
- Fleld Craw ° A| Tolal Hours
2.0
20
E6.0
16.0
40.0
: T 5.0
Total Hours 40.0 1350
Raw Labor Rates £55.00 $35.00 $17.00 $13.50 $£0.00 50.00 $0.00 $0.00
Labor Cast 275.0 14000 680.0 640.0 $2,855.00
Crverhead L 110,00% $3,184.50
Fixed Fae % 12,00% 57249.54
FCCM Overhead % 0.00% $0.00
Qaty. Unit Price!
Subcontractar; Crosby Surveying SASDE. - T 8054 $189.00
Mileags: 5 roundtips from Biloxd to Dlamondhead @ 70 miles each TS Tl s

Rapradil ans ’
Ottier
5o Stata Travel Hasdhaok

Tolsl Direct Costs:  $189.00
Prime Taolal §6,998.04
Subconsultant & P ]
' Subconsuitant 8 I
Subconsuitant Tetal

Project Tatal $6,008.04



MDOT Process ttem
Description
_PSRE Assembly

Mo,

Sheets

| Adininistative L T cboom Y o e | TosiHeun

.- Right afWaz Cemﬁcaliun
= LIl

Total Hours

Raw Labor Rates
Labor Cost

T NI P AR 2.0
515 3 : 55

$0.00 $0.00 $40.00 $30.00 $20.00 3000 7 $0.00

$0.00
2080.0 0.0 2200

$2,370.00
Overiead Yo 110.00% $2,607.C0
Fixed Fee % 12.00% 697,24

FGCM Overhead % 0.00% $0.00

Direct Conts: Qy.  UnitPrica’

¥ San Stata Traves Handbook
Tatal Direct Costs:

Pritne Total &5,674,24
Subconsultant A {1
Subconsultant B _
Subconsultant Total

Preject Totat $5,674.24




fagnie T, A1-04t5
‘ ‘Dwril;ﬁﬁhn hE AD 5000 Diamondhead Cir;:)]he.'m;3 | E;ﬁigfﬂ?f' Taiizgzzgff ;‘9?)

MISSISSIPPI www.diamondhead.ms.gov
November 10, 2016

Mayor and Council

City of Diamondhead

5000 Diamondhead Circle

Diamondhead, MS 39525
Dear Councilmembers:

Re: Professional IT Services

The contract for professional IT services with AGJ has expired. Proposals were received from AGJ and

Universal ComOne to provide these services which now includes additional computers in the police
department.

The quotes for monthly fees are as follows:

Universal ComOne $1,540.00
AGJ) $1,529.04

I am recommending acceptance of the proposal received from AGJ for continued professional IT services
for the City for a 12-month period.

Thank you for your consideration and approval.

il

C10v1s Reed
City Manager

CRijk



f{agj

systems . networks

Complete Care Agreen

Terms of Agreement

This Agreement between The City of Diamondhead, herein referred to as C

is effective upon the date signed and shall remain in force for 12 months. /
Appendix B. P( “ 5

a) This Agreement may be terminated by the Client or by AGJ for an

b) This Agreement may be termninated by the Client upon sixty (60) d
I Tails to fulfill in any material respect its obligations und
within thirty (30) days of receipt of such written notice.
H. Breaches any material term or condition of this Agreem
(30) days of receipt of such written notice,

c) Ifeither party terminates this Agreement, AGT will assist in the o
of services to another provider. Client agrees to pay AGJ the actual costs of rendering such assistance.

Coverage

All services will be provided to the Client during the hours of 8:00 am — 5:00 pm Monday through Friday (excluding
public holidays). Network and Server Monitoring will be provided to the Client by AGJ through remote means
24/7/365. All services, as well as Services that fall outside this scope, will fall under the provisions of Appendix A.
Hardware costs of any kind are not covered under the terms of this Agreement.

Support and Escalation
AGJ Systems will respond to Client’s “Trouble Tickets™ within four (4) hours for non-emergency issues and within one
(1) bour for emergency issues. Trouble Tickets can be opened by email, phone, or through AGT’s client portal. Each call

will be assigned a Trouble Ticket number for tracking. Travel to client’s office/s within a 50-mile radius of AGT’s office
is included in this agreement.

Service outside Normal Working Hours

Emergency services performed outside of the hours of 8:00 am — 5:00 pm Monday through Friday, excluding public
holidays, shall be subject to provisions of Appendix A.

Limitation of Liability
In no event shall AGT be held liable for indirect or consequential damages arising out of service provided hereunder,

including but not limited to loss of profits or revenue, loss of use of equipment, lost data, costs of substitute equipment,
or other costs.

Client Equipment Covered

AGT will provide monitoring, maintenance, helpdesk support, central services, network administration, and virtual CIO
services for the Client’s office. This agreement covers support for existing computers, servers, networking equipment,
and mobile devices at the Client’s office.

e 7 AR h:EN

Helpdesk/Reactive Support Team (remote/onsite) Yes 22 PCs
vCIO, Network Admin, Central Services Yes 22 PCs
Offsite Backup (file level) Yes 100 GB
BDR (Backup and DR server) No

Mobile Device Mgmt Software (MDM) No

Office 365 (Exchange Only) Yes 18 accounts
Office 365 (Business Suite) Yes 8 accounts
Antivirus, Antispam, Antimalware Software Yes 22 PCs
PC/Laptop Recycling Services Yes 22 PCs
UTM (unified threat manager) Yes 1 UTM
Security Awareness Training and Notices (electronic) | Yes 22 PCs
Remote PC Access Yes _ 22 PCs

Rev 3/2015
1



4,

Backup Protected Equipment and Retention Policy

] ‘ Qty GB used locally Retention
Servers 1 ) 100 GB
Desktops and Laptops ]

Additional Services

Hardware/System Support

AGJ shall provide support for currently installed hardware and software, provided that all hardware is covered under a
currently active vendor warranty; or replaceable parts be readily available, and all software be genuine and vendor-supported.
Software patching is included. Should any hardware or systems fail to meet these provisions, they will be excluded from this
Service Agreement. Should 3% Party Vendor Support Charges be required in order o resolve any issues, these will he

discussed with the Client and passed on to the Client. Installation of new hardware and software is not included in this
agreement. *

Mouitoring and Reporting Services

AGJ will provide ongoing monitoring of all critical devices as indicated in section 3 (above). AGJ will provide weekly
and monthly reports as well as document critical alerts, scans, and event resolutions to Client. Additional reports (asset,
licensing, etc...) can be provided at Client’s request (at no additional charge).

Virtual CIO

AGJ Systems will schedule quarterly or annual business reviews (depending on which the Client prefers) with the Client
to discuss the state of their current TT infrastructure, upcoming IT developments, and future technology plans of the
Client. AGJ Systems will assist in developing an IT budget to meet the Client’s future growth projections.

Excluded Services

Service rendered under this Agreement does not include:

1) The cost of any parts, equipment, or shipping charges of any kind.

2) ‘The cost of any Software, Licensing, or Software Renewal or Upgrade Fees of any kind (unless specifically
stated in this contract). Antivirus and Antispyware software are included in this agreement.

3) The cost of any 3% Party Vendor or Manufacturer Support or Incident Fees.

4) Programming (modification of software code) unless as specified in section 3 (above).

5) Instailation of new hardware or new software (e.g. line-of-business application).*

6) Office Telephone System support unless specified in section 3 (above).

7} Mail security for non-Exchange environments.

*New computers will be installed at no charge if purchased from AGJ.

7.

Confidentiality and Non-Compete

AGIJ and its agenis/employees will not use or disclose Client information, except as necessary to or consistent with
providing the contracted services, and will protect against unauthorized use.

The Client agrees that without written consent, at all times while Client is employing the services of AGY and for twelve
(12) months after the contract period terminates, the Client will not solicit, hire, retain (including as a consultant) any

employee or contractor of AGJ or any former employee who has left employment or contract within twelve (12) months
prior to such hiring.

Miscellaneous

This Agreement shall be governed by the laws of the State of Mississippi. It constitutes the entire Agreement between
the Client and AGJ Systems and no other promises or conditions were made or set in any other agreement, whether oral
or written. This agreement supersedes any prior written or oral agreements between the parties, as of the date executed.

AG]J Systems is not responsible for failure to render services due to circumstances beyond its control including, buf not
limited to, acts of God.
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This agreement may be modified or amended, provided the amendment is made in writing, is mutually agreed upon
and is signed by both parties’ representative(s).

I any provisions of this agreement shall be held to be invalid or unenforceable for any reason, the remaining
provisions shall continue fo be valid and enforceable.

9. Fees and Payment Schedule

Fees for the first year will be $1522.04 per month plus sales tax (sales tax will be added if applicable), invoiced to the Client
on a Monthly basis, and will be antomatically deafied on the Grst day of each month.

All invoices are “Net 20” (due 20 days afier the invoice date). A finance charge of 1.5% per month will be added to late
invoices. If an invoice becomes 30 days past due, you will be notified and your account will be put on “credit hold.”
AG]J requires a 50% deposit on all hardware/software at the time of purchase. The remainder of the hardware/sofiware
purchase amount is due when the equipment is delivered.

It is understood that any and all Services requested by the Client that fall outside of the terms of this Agreement will
be discussed with the client and billed as separate, individaal services.

10. Acceptance of Service Agreement
This Service Agreement covers only those services and equipment listed in section 3 (above).

IN WITNESS WHEREQGF, the parties hereto have caused this Service Agreement to be signed by their duly
authorized representatives as of the daie set forth below.

Accepted by:
Ryan Giles AGJ Systems Date
Authorized Signature Client Date
Effective Date
W{%“ ol l i l i \ﬂss

Appendix A
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Service Rates

Remote and Onsite Server Mgmt.
8am-5pm M-F

nd o

IS

Remote and Onsite Network Mgmt. INCLUDED
8am-5pm M-F

24%7x365 Server and Network { INCLUDED

ZEH DR iy &

Server and PC Proactive Tasks INCLUDED

Remote PC Management/Help Desk $150/hour

Remote Network Management $150/hour

Managed Server Backups INCLUDED
After Hours and Weekends

New PC Installations* purchased from |$115/hour
other vendors -

Travel Qutside 50-miles (half rate) $57.50/hour

*PCs purchased through AGJ will be installed at no charge. Clients may purchase PCs or other equipment through
other vendors (clients will be charged at hourly rate above for equipment not purchased through AGJ).
We ask that Client sends specifications of any technology equipment to AGJ fox a review before purchase (review at

no charge to Client). This will reduce problems with incorrect equipment/specifications if you choose to purchase
them through another vendor.

We are your trusted I'T provider, and we always strive to offer the best prices while guaranteeing that the products
we sell are warrantied and will work with your network,
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Appendix B

Optional Add-Ons

-Hosted Exchange Mailbox
storage with antispam

$4.50/month
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Appendix C

Server Management

Remote Support .
Onsite Support
24X7 Server Availability Monitoring
Microsoft Patch Management
Event Log Monitoiin g
Log File Maintenance
 Drive Space Monitoting
Printer Setting Management
User Account Administration
File Sharing Permission Management
Security Administration
_Antivirus Software Management
Backup Job Monitofing
- Backup Job Testing (Restoring)

7 Desktop/Laptop Managemem'

Remote Support T
 Onsite'Support

‘Online Asset Management

‘Online License Management
Microsoft Patch Management

Bvent Log Monitoring

Log File Maintenance

Drive Space Monitoring -

Printer Setting Management

User Account -Administration

FLile Sharing Permission. Management
Secutity. Administration
_Antivirus Software Management
Spywaxe and Adware Software and Management
Proactive Optlmlzatlen Fasks

_ Network Management

Tnternot Service Provider Management
Remwote and Onsite Suppoit. -
‘Wireless Access Point: Management : -
Managed Firewall (mcludmg hardwarelsoftware management and dally updates)
Log Moniioting .
“VPN Manag_e_ment
‘Becurity Administration

Additional Information

_ AGT uCI;ent Portal and all seirvice ttckets
_ Execntlve Summary Reporting

Travel Fee

‘Emetrgency Response Time

Recycling of PCs and Printers
" Antivirus Software :

Antimalware Software

‘Remote Access Sofiware -
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“Included

Included
Iincluded
included
Included
Incladed

Inctuded

Included

‘Included

Included

Tneluded
“Included
Included
Included
“Included

Included

_Included

Included

" Included

Inc!uded '
Included

- Inel}lded )
Included

-Includéd

Included
“Jrcluded

_ ]'n'clud_'ed
‘Included
Included

Included
‘Included

: -inclu_ded_ o

Included
“Included . - .
- Included -

Included

Included
Included
‘Included
<1 Hour
Included
Included:
Included

" Included’



Creation of AUP (Acceptable Use Policy) : " Included

Technology Review and Planning Meetings : : S S .. ‘Included -
“Email Management on SmartPhones/Mobile Devices AR I Included
100% No-Hassle Guarantee . _ o ) - R Incladed
After-Hours Support - : R B o " Available
Instaliation of new PCs - ' B " 1Ordered
: : ' ' ' via. AGJ
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